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RECLOSURE — INFANTS — 
scope of 


, a foreclosure case where 
neir is an infant defendant 
or whom a guardian ad 
tem has been appointed, a 
smmons to attend the mas- 
r should be issued and 
rved on the guardian ad 
tem or his solicitor. 
here the infant is properly 
rought into court, the fail- 
e to serve a master’s sum- 
nons on the guardian ad 
tem, though irregular, does 
ot subject the final decree 
» collateral attack. 





inherent power 






ally. 










were properly made parties. 










cretion of the court. 









on DaANCERY PRACTICE — The|instant case there is no justi- 
> hief Bpisht to have a decree opened | fication for disturbing the final 
jr vacated does not belong;decree unless the infant sus- 
sé lone to the apparently un-j|tained recognizable injury in 
mecessful party. consequence of the irregularity 
t that MipECLOSURE—A final decree|in the procedure. 





If the petitioners desire, the 





, foreclosure is conclusive 
n all persons who were pro- 











A erly made parties. show cause directing the infant, 
Good @icested from an opinion by|the guardian and his solicitor 
Chief v. C. rendered March/}to show cause in what respect, 











that 7. In Chancery of Newjif any, the infants interests 
next Between Wilkes and/were prejudiced by the irreg- 
For petitioners —-/ ularity. 








liam Henry Lawton. 

he complainant in this fore- 
ure action has addressed a 
ition to the Chancellor call- 
attention to a certain irreg- 
rity in the proceedings and 
ving for some form of equit- 
relief. The cause pro- 
ssed to final decree and the 
mises were sold to petition- 





Looks for Way to End 
Fights in High Court 


‘Good Behavior’ Clause of Con- 
stitution May Be Dusted off, 
Senator Wiley States 
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concerned over the “deep seated 
personal differences” that have 
cropped out in the U. S. Supreme 
Court, Senator Alexander Wiley, 
Wisconsin, chairman of the up- 
per chamber’s Judiciary commit- 
tee, would like to see what could 
be done about it under the 
“good behavior” clause of the 
constitution. 

It is the Senator’s theory that 
Congress might invoke this 
clause in order to exercise some 
control over the situation. 


| Must Define Clause 

“any other matter; Short of a constitutional 
jeem proper or which | amendment, this would seem to 
pear for the benefit of} be the only way Congress could 

t defendant”. do anything by way of investi- 
ister did not summon! gating the conduct of the jus- 
lian ad litem or take tices and the source of the dis- 
to substantiate the| sension between them. 


es yg Biggie ceed But first it would be necessary 
recommending the! for Congress to define “good be- 
which upon its | Bavior. There has never been 
ported to adjudge| Supreme Court construction 
e defendant infant like | Placed on the term, but “it has 
efendants, was foreclosed | P&en contended that the clause 
uity of redemption. ;must be read with a view to 
oplication were made | Changing needs, and that Con- 
“of the infant and/| tes therefore, might define 
seen no alteration of | the term so as to allow judicial 
of this court such as! 


¢ 
. 


the several defendants in 
cause, one was an infant 
fer the age of 14 years, upon 
pm process was. regularly 
ed. Upon proper applica- 
tl clerk of the court, 
appointed guardian 
for her, and J. Albert 
was assigned to rep- 
guardian ad litem 
r. An answer in the 
nal form was filed for 
nt. A decree pro con- 
against the other defend-,; 
entered and reference 
master to report, 


4 1e 
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be oF 
Qh 


removal for any form of con- 
‘ rules 196 and 206,|@uct or neglect which according 
to modern notions tends to 
corruption inefficiency.” 
Needs Statement of Authority 
“For some time’, said Senator 
iley, “I have felt the need for 
P concise summation of the 
oe ee legal basis for the Congress’s 
are : “”; power in this connection, par- 
> interests were 10 / ticularly because of reports that 
a a = le ge oe have come in from time to time 
mont oe 4 or ne |on deep seated personal differ- 
eat wh i ae y a ences within the Supreme Court, 
" a ya in| 2 addition to reports on the 
t proceedings is not! conduct of various court justices 
roved; yet-final de- and pleas for congressional in- 
S are not nullified merely tervention in this matter.” 
lear the record played over} _ The report added that “within 
a the bounds of the impeachment | 
| power” Congress can “investi- | 
|gate and inquire into the con- 


be necessary to advise | 

é decree against the in-} 
ation, however, is one| 

ie infant was served, W 

and solicitor were| 

filed, | 

intimated that} 


or 





““Woners 


are apprehensive 


igests of Recent Opinions 


rem within the 
may not be challenged collater- 


The final decree in this cause 
is definitely binding upon all 
the defendants embraced in it. 
A final decree in foreclosure is 
conclusive on all persons who 


The right to have a decree 
opened or vacated does not be- 
long alone to the apparently 
unsuccessful party. The appli- 
cation is addressed to the dis- 
In the 


court will advise an order to| 


Washington, (CCNS) — Much! 


tne procedural errors may 
he final decree to some 
attack. The final de- 










‘annot be so assailed. The 
arsey ,“ act of granting the 
N.J Me. ete On the exhibits, ex 
| - Proofs and report of the 
est “t may be voidable, but 





Voi 





qd. Final decrees of this 
relating especially to pro- 







duct of the judges.” 

Senator Wiley had already| 
made it clear that his commit-| 
tee would consider future judi-| 
cial appointees with an eye to} 
their qualifications for the! 


on ‘politicakand economic prob- | 





lems. 


bench rather than their views! ciation go on record as favoring 


Grimshaw to Succeed 





, 


by Chancellor Oliphant, 


cellor Vivian M. 
vicinage will 


Bergen and Morris Counties. 
In announcing 





his age. 
|is well known throughout the 
state, was admitted to the bar 
in 1916. He practiced law in 
Paterson as a member of the 
firm of Beggs and Grimshaw 
until the death of Mr. Beggs and 
then continued practice in his 
own name. He was assistant 
United States Attorney from 
1929 to 1932 and thereafter was 
a Referee in Bankruptcy until 
his resignation in 1944. On his 
appointment as a Deputy At- 
| torney General by Attorney Gen- 
eral Van Riper, he was assigned 
to the Hudson County Prosecu- 
tor’s office which was then being 
administered by the Attorney 
General. He is a member of 
the New Jersey State, American, 
and Federal Bar Associations. 





Solicitation of Fiduciary 


Business Hit 


Massachusetts Bar Seeking to 
Place Ban on Practice by 
Action of Legislature 





| 





Boston, Mass. (CCNS) — Ad- 
| vertising of fiduciary service 
and solicitation in any form of 
fiduciary business will be barred 
in Massachusetts if the Legis- 
lature acts favorably upon a 


Lewis as Vice Chancellor 


Deputy Attorney General John 
Grimshaw, Jr., of Paterson, was 
appointed as a Vice Chancellor 
on 
Monday, to succeed Vice Chan- 
Lewis whose 
term expires today. His Cham- 
bers will be in Paterson and his 
include Passaic, 


the appoint- 
ment, the Chancellor stated he 
had chosen the new Vice Chan- 
cellor because of his wide gen- 
}eral, trial and judicial exper- 
ience and in keeping with his 
belief that the Chancery bench 
should be staffed with younger 
men. He stated that Vice Chan- 
cellor Lewis had an enviable 
record but that he felt that he 
should not be reappointed for 
another 7 year term because of 


The new Vice Chancellor, who 


By Meyer M. Semel * 

“A survey of the legislation 
and its evolution and an ac- 
quaintance with the adjudica- 
tions necessitate the convic- 
tion that any inter vivos 
transfer which is, in fact, a 
substitute for a testamentary 
(or intestate) transfer shall be 
subject to the tax.” (Jayne V. 
C. in Voorhees vs. Kelley, 132 
E. 230, 28 A. 2nd. 61, Aff. 130 
L. 613, 1 A. 2nd. 404, 131 L. 226, 
35 A. 2nd. 895.) 

This succinct, but all-embrac- 
ive precept, by an eminent au- 
thority, is the guide to which 
all must resort in matters af- 
fected by this legislation. 

The statute, now contained in 
R. S. 54:33 to 37 inclusive (N. J. 
S.A. 54:33 to 37 inc.) is, of course, 
the ground work upon which 
the right to tax is laid. 

Although there is no common- | 
law back-ground, the tax being| 
of purely statutory origin, a| 
multitude of decisions has! 
sprung up in the fifty-four, 








Publications Are Eyed by 
Bar Committee 


| 
basset 
Suggestion That a Layman | 
Won't Need Lawyer If He | 
Has Certain Book, Service 
—_—_—_ } 

— Com-| 


New York, (CCNS) 
plaints regarding representa- | 
tions made by publishers of law} 
books and loose-leaf services, 
circulating among laymen as| 
well as lawyers have been re- 
ceived by the Unlawful Practice 
of Law Committee of the New 
York Bar Association. 

In an interim report to the 
association, the committee said 
the complaints concerned ad- 
vertising matter and text con- 
tent indicating to the laymen 
that by purchasing the particu- 
lar book or service he would not 
need to consult a lawyer and 
would be qualified to answer 
questions which the committee 
| described as legal. 

Recalls A.B. A. Effort 

The committee, neaded by L. 





| Reyner Samet, recalled that last 


petition filed with it by the;December the American Bar 


State Bar Association 

The Bar, which took this 
action after polling its member- 
ship on the plan and obtaining 
an overwhelmingly favorable 
vote, proposes the enactment of 
a statute in the following words: 
Text of Proposed Law 

“No corporation or person or 
persons shall advertise for its, 
his, or their own appointment 
as executor, administrator, trus- 
tee, guardian, or conservator, by 
other means than the mere 
statement that they are author- 
ized to act as such, nor shall 
they solicit such employment or 
appointment by agent or other- 
wise; provided, however, that 
any bank or trust company may 
include in such statement the 
names of any of its officers and 
agents. The Supreme Judicial 
Court and the Superior Court 
shall have concurrent jurisdic- 
tion in equity upon petition of 
the attorney general or of the 
district attorney for the district 
in which the violation occurred 
to restrain such violations.” 


Questions Asked in Poll 


In a postcard poll of the asso- 
ciation, members were asked to 
vote “yes” or “no” on the ques- 
tions: (1) “Shall the association 
go on record as favoring legis- 
lation to prohibit the solicita- 
tion of appointment as a fiduci- 
ary?” and (2) “Shall the asso- 


legislation to regulate advertis- 


. 


Association’s committee on Un- 
authorized Practice of Law 
agreed with a group of publish- 
ers on a statement of principles 
designed to eliminate the objec- 
tionable practices “However, 
several of the largest publishers 
seem to be ignoring the agree- 
ment. 

“We propose to consider the 
situation with them, and after 
ascertaining their position, to 
recommend steps to be taken.” 

The committee reported it had 
also been concerned about the 
problem of foreign lawyers re- 
siding in New York. 

In Unusual Position 

“The practitioners, not offer- 
ing to practice New York law, 
are not violating the penal law,” 
the committee remarked. “Not 
being members of the New York 
Bar, they are not subject to the 
same disciplinary supervision as 
are New York lawyers, and are 
free to advertise in the foreign 
language newspapers. 

“We are drafting a proposed 
amendment to Section 270 to 
cover the foreign lawyer situa- 
tion and will ask the association 
to support its enactment. Our 
difficulty with drafting the 
amended statute arises from our 
desire not to have the statute 
prohibit New York lawyers from 
being able to engage the ser- 
vices of foreign law experts, and 


yers from other states to come | 
into New York in connection | 
with matters arising in their 





ing by corporate fiduciaries?” 


} 
| 


own jurisdictions.” 


Collateral Inheritance Ta 


not to hinder the right of law- _ _* 


xes 


years since Its original enact- 
ment in 1892. 

Space does not allow for a 
complete analysis of the statute 
and the decisions which have 
followed. Like so many other 
species of litigation, each case 
rests on its own facts, circum- 
stances and evidence. 

Several cardinal principles 
have, however, been evolved by 
‘which the practitioner may be 
| helped in coping with the situ- 
ation. 
| Two maxims lend encourage- 
;ment to those who would assert 
| that the transfer is not taxable: 


| ‘It is injudicious to assume 
| initially that every relatively 
| large gift, made by donor of 
| advanced age, is made in con- 

templation of death, and then 
survey the evidence solely 
from that point of view.” 

(Squier vs. Martin, 132.E. 263, 

24 A.2nd. 865, Section 816 A. 

infra.) 

“While one may resort to 
any legal method available to 
avoid or diminish tax liability, 
the taxing authority, never- 
theless, may consider and deal 
with the artificialities by 
which transfers may thus be 
disguised; and .refinements or 
technicalities of contracts and 
conveyances are not the true 
diagnostics of the taxability of 
the transfer, substance and 
not form being the test.” 
(Bank of New York vs. Kelly, 
135 E. 418, 38 A.2nd. 899, Sec- 
tion 825 infra.) 

If there were any loop-holes 
through which one might have 
escaped prior to 1934, they were 
then sealed by the two opinions 
in Schweinler vs. Martin, the 
one by Vice Ordinary Buchanan, 
(117 E. 67, 175 A. 71) the other 
by Mr. Justice Bodine speaking 
for the Supreme Court, which 
affirmed on certiorari. (13 M. 
722, 180 A. 774.) It would not be 
remiss to assert that these opin- 
ions have become classic. Re- 








peated reference to them sup- 
ports this contention. 
SCHWEINLER vs MARTIN 
“Charles Schweinler died, 
resident in New Jersey, No- 
vember 9th, aged 73, leaving 
a will, duly probated, whereby 
he gave all his estate to his 
wife, Josephine, and named 
her his executrix. His estate, 
at his death, was insolvent.” 
“He had been for some 
twenty years the owner of 
2,498 shares of stock of the 
Charles Schweinler Press. 
About one year before his 
death he transferred all but 
one of these shares to and 
among his wife and his four 
children; the 2,497 shares so 
transferred having a value of 
over three million dollars.” 


The learned Vice Ordinary 


posed two questions: 


“Did the comptroller (now 
the commissioner) err in find- 
ing that they (the transfers) 
were made in contemplation 
of death?” 

“Did he err in finding that 
they were made to take effect 
in possession or enjoyment at 
or after his death?” 

“Unless both are determined 
in favor of the appellant (tax- 
payer) the tax must be af- 
firmed. The burden of proof is 
upon the appellant.” 

The two features of the sta- 
tute now embraced in 54:34-1-C 
were brought into play. They 
provide for the taxability of a 
transfer “intended to take effect 
in possession or enjoyment at or 


col. 1) 








(Continued on page 5, 





*Member of the New, Jersey Bar. 
This article is an excerpt by the author 
from his recently published hook entitled 


“Wills and Probate Law in New Jersey.” 
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claim is that he has a right to| Kentucky State Bar Journal Backs Move to Estab), 
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DIGESTS OF RECENT OPINIONS :; 





EJECTMENT — Ejectment is a 
possessory action, based on 
an immediate right to posses- 
sion, and will not lie to estab- 
lish a mere license in refer- 
ence to the lands. 

REAL PROPERTY—The grant- 
ing of a right to dump upon 
lands, without more, grants 
only a license in the lands 
and does not give any posses- 
sory right. 

LICENSES — A license is not 
exclusive unless it so speci- 
fically provides or the sur- 
rounding circumstances clear- 
ly indicate that an exclusive 
license was mutually intend- 
ed. ; 

Digested from an opinion by 
Smith, Wm. A. C.C.J. rendered 
March 26, 1947. N. J. Supreme 
Court. Egan v. La Fera. For 
plaintiff — Abraham Herman. 
For defendant — Budd, Larner 
& Schettino. 

This cause was tried by the 
court without a jury. Plaintiff 
seeks, by action in ejectment, a 
judgment for possession of the 
premises, which is a large tract 
known as Blocks 4 and 5. It is 
alleged that plaintiff’s right to 
possession was acquired on April 











FUNDS 
AVAILABLE 





ND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG. 
14 Commerce St’. Newark, NoJ. | 
Consult “MOHAWK” for 
G. I. Home Loans 











20, 1943 by virtue of an agree- 
ment entered into between the 
owner, the Borough of North 
Arlington, and plaintiff. The 
agreement states that in con- 
sideration of plaintiff erecting 
and maintaining a certain bridge 
and roadway to the premises, 
the Borough grants to the 
plaintiff the right and privilege 
to dump into and upon the 
lands in question, plus blocks 
12C and 13C, garbage, ashes 
and refuse of all kinds for a 
period of 10 years. 

Thereafter, on Jan. 21, 
the Borough entered 
similar agreement with defend- 
ant whereby, in consideration 
of the payment of a stipulated 
yearly sum, the Borough grant- 
ed to defendant the privilege 
of dumping on Blocks 4 and 5 
for a period of 5 years. The 
agreement expressly states that 
the right to dump shall not be 
considered as exclusive, and re- 
tams to the Borough the priv- 
ilege of granting similar rights 
to others. 

Subsequently, on May 15, 1946, 
the Borough entered into an- 
other agreement with plaintiff, 
giving it the exclusive right to 
dump on Blocks 12C and 13C. 

Both parties have been dump- 
ing on Blocks 4 and 5. 

Each side moved for judgment 
in its favor. Defendant argues 
that ejectment does not lie and 
that the license granted to 
plaintiff to dump on Blocks 4 


1946 


and 5 is not an exclusive all, 


ense. 

In an 
plaintiff must show title in 
himself, or a right to posession, 
and a determination in his 
favor must depend on proof of 
his right to possession and not 
on the weakness of defendant’s 
claim. Ejectment is a possessory 
action. Plaintiff must establish 
the right to have possession and 
to put the defendant out of 
possession. 

This cannot be done here. 
Plaintiff’s only right is to dump 
garbage. He cannot stop de- 
fendant and others from going 
on the property. Actually his 
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EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
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210 Main St., Hackensack 
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into a/| 


action of ejectment/| 


ij} As to the taxes due Nov. 1 
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dump on it and defendant has 


Fund For Aged Attorneys 





ot. 
Plaintiff’s right is merely a 
license. It is not even an eas- ue or 4 hh po 
j|ment. It is settled that eject-| sateen Lae % | 
ment will not lie to establish | PF" oe LGW Ter, 
an easment; much less in the . at the Kentucky State Bar As-| 
’ .. ;_| sociation establish a fund to aid 
jcase of a license. And this is| 
'so even if it be assumed the| 28¢4 attorneys who find them-| 
license is exciasies. She tem-| selves destitute through no fault 
edy then, if any, is at law for | of their own, is taken up with | 
‘damages, or in equity for equit-| approval in the current issue of 
lable relief. the State Bar Journal. 
| The question of exclusiveness! “This is a laudable idea of Mr. 
has a bearing on the possible| Woodward’s and it is not impos- 
question of damages. No spe-/|Sible of accomplishment,” the 
cific grant of exclusiveness is; Journal remarks editorially. 
contained in the agreement in| 
so far as these two blocks are;|defendant’s representative 
concerned. True, a grant of a|Phoned Mr. Morten and on be- 
license may be exclusive though | ing advised of this suit, advised | 
not expressly so stating, if the him the taxes would be paid 
surrounding circumstances| immediately and offered to al- 
clusive license was mutually in-| Services: and expenses. It is 
tended. However, an examin-| disputed whether this call was 
ation of the evidence of the| before or after the bill had 


surrounding circumstances does| been filed and also whether it 
not indicate such intent or un-| Was before or after the sub- 
derstanding by the Borough or|Poenas were sent out for ser- 
the plaintiff. And, the cases|Vice. The subpoena is tested 
dealing with this question, have|Feb. 19th and the Sheriff's en- 
held that a license is not ex-|d@orsement shows it was received 
lclusive unless it so specifically| Feb. 21, 1947 at 2:17 P.M. and 
| provides. served Feb. 25. Mr. Morten’s 
Judgment for defendant. affidavit states the subpoenas 
|were mailed to the Sheriff on 


CHANCERY PRACTICE—A suit Feb. 19th. 
in Chancery is not actually; This court has _ heretofore 


commenced until, after filing, held that if the taxes in de- 
the bill, subpoena is taken | fault are paid “before the bill 
out and served, or a bona) to foreclose is filed” such pay- 
fide attempt is made to serve Ment banishes the default and 
it. | re-establishes the mortgage con- 
|—Where a bill to foreclose is tract. 

filed based on default in pay-| While usually the filing of 
ment of taxes, an answer al-/the bill is spoken of as the 
leging payment of the taxes| Commencement of a suit in this 
the day after the bill was|COurt, such suit is not actually 


filed and before subpoena had| “Commenced” until, after filing 
been received by the Sheriff,|the bill, a subpoena is issued 
will not be stricken, but the|2Nd served or a bona fide at- 
| cause will be held for final| tempt is made to serve it. The 
| hearing to determine whether | Question therefore is whether 
it would be inequitable to| the rationale of the earlier de- 
| permit complainant to main-|Cisions is applicable to the case 
tain the bill. | of a payment of defaulted tax- 
Digested from an opinion by | &S prior to suit actually com- 
| Fielder V c. rendered March |™emced. f the t 
| 28, 1947. In Chancery of NeW | got 1 “ — a . 
Jersey. Between Ewald and) ault clause is to preserve the 
‘Fairchild. For complainant __| Security unimpaired by super- 
Louis G. Morten. For defend-|/0F liens. Here the taxes were 
ont.ciatid ieakein. paid the day after the bill was 
Complainant filed her bill on! aaa Racy paren 
February 19th, seeking to fore-| .omplainant’s mortgage to its 

















close a mortgage made by de-| : 
fendant. Her right to foreclose | Fun, weeur y» = ~~ wor 
is based on the allegation that’! : i here Re e “i uced | 
defendant was in default in/2% %ma\ hearing, 1) may be in-| 


Fy | 
ayment of taxes which became |C@uitable to grant the com- 
| payable on Aug. 1, 1946 and plainant the advantage she! 


Nov. 1, 1946, the mortgage con- seeks and that her bill should) 


Sah ary ; be dismissed possibly upon be-| 
taining a provision that if such). 
default continued for 30 days|/"& compensated for her ex- 


{complainant should have the pl alae In sauteed 
joption to declare the principal “'m.. motion is denied 
'due immediately. The defend- S denied. 





“There would have to be; 
established rules to govern 
acceptance of donations anj 
distribution of the funds” 
editorial continues. 

“It is not every indigent | 
yer who would be entitly 
help from his fellows in the 
fession. But a lawyer who; 
spent the useful years of hj 
as an honest and hong 
practitioner, and through » 
unfortunate circumstance } 
been unable to lay away » 
cient means to _ provide 
his needs is entitled to aid, 
sort of lawyer will have 
much pride to ask for ch; 
yet he needs help and man 
his fellow lawyers would ¥ 
ingly supply help. 

“If each of us would dd 
a minimum of one dollar 
year it would total about 
thousand dollars, and this 
supply $25 dollars per mont) 
10 such lawyers in the 
There are many of our 
fortunate lawyers who y 
willingly pay more than 
dollar per year, and $25 do 
per month is a wonderful | 
to some old fellow who has x 
ing but his memories of 
performances to cheer hin 

“If you favor the adoptic: 
some plan to be supported 
voluntary donations we sug 
that you write to Mr. Wood 
Maybe something can be woy 
out.” 


Prison “Inmate ‘Law 
Denied Privilege 
Representing Comrai 


Lincoln, Neb. (CCNS) —: 
ities of Henry Hawk, prison 
mate “lawyer” will be curb# 
the result of an opinion 
Assistant Attorney General 
bert A. Nelson given at th 
quest of the State Boar 
Control. 

Hawk, who has spent m 
his last 40 years in prison, 
“represented” a number o! 
mates in legal proceedings 
cluding the preparing of } 
documents. He holds no li 
as an attorney. 

Serving a life term for 
degree murder, Hawk's 
opportunity to argue his 
case in Nebraska came in 
when he was permitted top 
for his release before the 
preme Court. 

At least three of Hawk's: 
oner client cases have rea 
the U. S. Supreme Court | 
person whom he has repr 
ed has ever been released 














lant answered denying that such 
jtaxes are unpaid and alleging 
{that before complainant 
jbrought this suit, defendant 


Founded 1812 


Oldest Bank in South Jersey 





jhad paid said taxes; that the 
| taxes due Aug. 1 were paid Feb. 
1/15, 1947 and those due Nov. 1 
;were paid Feb. 20, 1947 by 
ifunds mailed to the Collector 
lof Taxes on Feb. 18, 1947. Com- 
| plainant has moved to strike 
the answer. 

As to the taxes due Aug l, 
lit is not disputed that they 
were paid prior to the filing of 
jthe bill and thus the default 
|}was neutralized. To that ex- 
itent the answer is neither friv- 
}Oolous nor sham. 


land paid Feb. 20, 1947, one day 
after the bill was filed, the 
question presented is whether 
the answer setting up payment 
thereof should be stricken or 
the cause held for final hear- 
ing when the equities can be 
determined on the facts ad- 
vanced. 

The affidavits filed on this mo- 
tion disclose that on Feb. 19 
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Selection of Trade Marks 


Norman N. Popper* 
ade marks are often select- 
willy-nilly, without regard 
he artistic, psychological and 
»] factors which are involved. 
artistic factor is the tak- 
of the selected trade mark 
putting it into such form 
t it will be pleasing to the 
The psychological factor 
ives the choosing of a mark 
ch has mass appeal, which 
pasily remembered and rec- 
zed, and which is striking. 
» jegal factor involves the 
tion of a mark which shall 
ably be registerable, and 
ch is not likely to be re- 
ded as an infringement of 
thers known mark. In the 
sham Trade Mark Act effect- 
July 5, 1947, the lawyer is 
ronted with a legal scene 
which precedent is absent.| of 
new statute is designed to 
the uncertainties of the old 
s: it erects guide posts that 
at least at the outset, di- 
judicial interpretation into 
e or less well defined chan- 





able marks. 
the Lanham Act). 


der Section 2a. 


containing no radium. 


national, state, 


marks. 


















‘the lawyer could be there 7 ae oS pee 


the time the trade mark is 
ted, as a Sort of legal mid- 
.a trade mark easily re- 
ered might be selected. Too 
n, the client enters with 
“child” already several 
Unless the random 
happens to conform 
I sally provided stand- 
s of the trade mark statute, 
stration cannot be effected. 
for the fait-accompli 
fe mark, the lawyer can only 
to devise a theory upon 
h registration can be ac- 
plished; he must try to fit 


written consent. 


Ss Oia 


“Rinso” 


mark within the limits of 
statute. Obviously, this istration for a soap, because 
roach to the problem of diverse classes of merchandise 


stering of a trade mark is 
but it is a course made 
essary by the proprietor in 
eting a mark without refer- 
to legal standards of re- 
rability. 
the correct approach is 
the lawyer’s advice is 
Pht before the mark is se- 
d and adopted. The law- 
is then confronted with 
mg very definite advice con- 
bing the client’s proposal. 


been discarded. 


ade mark is. A trade mark 
scarcely be defined by its 
is much more easily 
by its function. It may 
that a trade mark is 
ted and used INDICA- 
the identity of a man- 
or seller of goods. 
INDICATION may be a 
4 letter or combination 
Ss, a word, a coined 
igure or combination 
a symbol, or indeed 
hing which may be 
gnate. Registration 
accorded to all trade 
Some are beyond the 
> Statute. The lawyer 
akes to advise his 
erning the adoption 
iarks must therefore 
nd the limits of the 


ally known as a result 









the mark. 














jection. 


OF ctatyie 
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Law, Registered Patent It is only natural that proprie- 
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defined by the trade mark laws. 
Unregisterable marks are the 
statutory measure of register- 
ability. The statute sets forth 
certain classes of unregister- 
(References are to 


1.SCANDALOUS TRADE 
MARKS. An attempt to register 
the word “God” would fail un- 


2. IMMORAL TRADE MARKS. 
A profane word could not be 
registered under Section 2a. 

3. DECEPTIVE TRADE 
MARKS. Section 2a also bars 
attempted registration such as 
“Radium” for a luminous paint 


4. INSIGNIA OF THE UNITED 
STATES, STATES, MUNICIPAL- 
ITIES OR FOREIGN NATIONS. 
Section 2b protects the dignity 
municipal 
and foreign symbols by forbid- 
ding their registration as trade 


5. NAMES, PORTRAITS OR 
SIGNATURES IDENTIFYING A 
PARTICULAR LIVING PERSON. 
is pre- 
served by Section 2c. Registra- 
tion is, however, permitted upon 


6. MARKS RESEMBLING 
PREVIOUSLY REGISTERED 
MARKS THAT MAY CAUSE 
CONFUSION OR MISTAKE, OR 
MAY DECEIVE PURCHASERS. 
Section 2d does not provide that 
similarity of products shall be a 
concomitant factor with simi- 
larity of marks in the rejection 
of trade marks. Under the form- 
er law, it appeared possible (if 
not legally feasible) to register 
as a trade mark for 
elevators in spite of a prior reg- 


were involved. Under the new 
act, such a registration may be 
refused as tending toward con- 
fusion, mistake or deception, in 
spite of the fact that diverse 
classes of merchandise are in- 
volved. The rejection test of 
goods having substantially the 
same descriptive property has 


The really great importance of 
truly unique trade marks is now 
ng established. It is not likely when 
should bear in mind what a trade mark becomes nation- 


8. MARKS USED LESS THAN} 
FIVE YEARS DESCRIPTIVE OF} 
GOODS. Section 2,e,1 bars reg-| 
istration of descriptive marks, | 
but Section 2f permits registra-| 


| 
} 
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| distinctive. 


registered. 





use. 


geographical. 
primarily geographical marks 
becoming distinctive may be} 


in descriptive words which be- 
long in the public domain. How- 
ever, repeated usage over a per- 
iod of years may impart distinc- 
tiveness to the trade mark that} 
should make it registerable. It, ty opinions are all right and 
is not to be supposed, however,! serve a useful purpose in the 
that “silk” can be registered as, intermediate courts of review, 
a trade mark for stockings mere-; but they hav. 
ly because it is used for five, United States Supreme Court, 
years. Section 2f provides that according to a correspondent to 
such five year marks must be; the New York Herald-Tribune. 
Says the correspondent, Milo 
9. MARKS USED LESS THAN O. Bennett, New York lawyer: 
FIVE YEARS PRIMARILY! 
GEOGRAPHICALLY DESCRIP- 
TIVE OF GOODS. Section 2, E, 
3 forbids the registration of the 
pure geographical mark except 
: 4 | 

ee oe ‘a if "ae | ion, logical such disturbing com- 
Lucius I. Smith coins from his; Ment as appeared in your edi- 
initials the word LIS as a trade| torial. “A Court Needing Guid- 
mark for his product, the mere! 27ce March 15. You wrote that, 


there may be an ob-/| in Justice Douglas’s dissenting t 
cae ‘French village called Lis, OPinion on the question of the | favern and curse the judge has been 


will not bar registration because | Tight of foremen in industry 


the mark is not PRIMARILY) °r@anize, “he makes rather a 
Under Section 2f ‘monkey out of the majority 


opinion.” 
Whether we like it or not, 
; monkey or no monkey, that ma-| 
SU L THAN | jority opinion, upon publication,| ing to an estate-tax appraisal 
“me aa we bgt 4 became the law of the land. It; which has been filed jn Surro- 
MBRELY A SURNAME Section | Wi! remain the law unless andj gate’s Court here, Henry W. 
z ‘until that Republican Congress; Taft. attornev and brother of 


2, e, 3 forbids registration of | we elected last November opens) the late President Wiliam How- 


marks primarily merely sur- 
names. It is probable that CLYX 
would be registerable as a trade 
mark despite the fact that there 
may be a Clyx in the New York 
City directory. CLY& is not 
PRIMARILY a surname. It will 
remain for judicial interpreta- 
tion to decide whether walker, 
baker, weaver and the like are 
primarily surnames or are words | 
arbitrarily chosen to designate a’ 
product. It is possible that wea- 
ver and the like, though a sur- 
name, may not be considered so} 
primarily, and registration as a 
trade mark may be permitted. 
With all these prohibitions, 
the lawyer may well ask what 
affirmative suggestions he can 
offer his client 
trade mark that will not run 
afoul of any legal barriers. The 
following types of INDICATIONS 
will probably prove registerable , 
as trade marks: 
1. Portraits, 
names indicating particular liv-| 
ing persons who consent to their 
Such registration must, 
of mil-| however, be more than a mere 
lions spent in advertising, that | surname (See Section 10 Supra). 
registration will be permitted to 


in selecting a 


signatures, or 


2. Portraits, signatures or 


Rembrandt 


3. Suggestive or arbitrary 


Argyrol for an antiseptic 


Baffle for a safe 
Bestyette for cloaks 


Cuticura for a soap 
High Standard for a paint 


Puddine for 


paration 


Shawknit for stockings 


Wearever for aluminum ware| 
4. Letters, Numerals or combi- | 
nations thereof, e. g. 


777. 


5. Pictures or Symbols, e. g. 
Monticello, Mt Vernon, 


Wash- 


ington Monument, The Swastika, 
The Asterisk; The Arrow. 
6. Coined Words, e. g. 


Mazola 
Kodak 
Elbeco 
Esso 


7. Foreign Words, e. g. 


Bien Jolie 
Agricola 
Astra 
Primus 


manufacturers of diverse pro-| names indicating particular de- 
ducts seeking to capitalize on}; ceased or fictitious persons. 
| Leonardo da Vinci, 
7. MARKS RESEMBLING| Van Rijn, Mickey Mouse, Char- 
PREVIOUSLY USED MARKS|lie McCarthy. Of course as to, 
THAT MAY CAUSE CONFU-/| names of fictitious persons, the, 
SION, MISTAKE, OR MAY DE-| proprietary rights of the author 
CEIVE PURCHASERS. Section; must be regarded. 
2d permits rejection on the basis | 
of unregistered marks. Thereby,| words or names rather than 
an unregistered mark may be! descriptive marks, e, g. 
interposed by the proprietor or| 
the examiner as a basis for re-| 


a pudding pre- | 


| 
| 


Mi 31; A-1; | 


i 
| 





By no means does this exhaust 
the list of proper types of trade 
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| Writer 
| 


New York, (CCNS) — Minori- 


Holds Minority Opinions in Highest Court 


Are Useless and Lead to Disrespect 





practice gives the court of last 
resort an opportunity to delve 
into the reasoning of the judges 
below who, more often than not; 
are closer to the actual facts 
than those necessarily further 
removed. But there is an inex- 
orable finality to a decision of 
the United States Supreme Court 
which should admit of no dis- 


no place in the 


In the United States Supreme | sent by those of us who still try 


Court, there is no reason for 
composition or publication of 
dissenting opinions. They lead 
| to disrespect for the Court. They 
make possible and, upon occas- 


to support the “firmest pillar 
of good government.” 


We bea to differ with the corres- 
pondent that “there is an inexorable 
finality to a decision of the Supreme 
Court.” Time and again this court has 
reversed itself over the years in favor 
of dissentient opinion previously ea- 
nressed. Furthermore, at least since 
Magna Carta. the right to retire to 





to | recognized as the privilege of a free 
| man, 





|Henry Taft Estate Filed 


New York, (CCNS) — Accord- 


its collective eyes and does the| ard Taft, left an estate with a 


job it was elected to do. 
Morever, 


|gross value of $1,038,245 and a 
there are as keen net of $1,012,967 when he died 


minds in Congress as ever guided | Aug. 11, 1945. 


any Supreme Court Justice. It is| 
| by the Congress alone that rem-| constituted the principal asset 
}edies may be applied. They dO} jisteq. Claimed interests in the 
inot need caustic dissent from jaw firm of Cadwalader, Wick- 


Securities valued at $812,557 


flaws and want of logic. 

In the intermediate appellate | 
courts, it is well that both ma-_| 
jority and minority opinions be | 
recorded and published. The} 


| approximately $75,000. 





| 








; marks that may prove register- 
able. Nor does this list mean| 
| that any word or words fitting | 
jinto any of the enumerated | 
acceptable categories will be reg- | 
istered. The categories are the’ 
| “do’s” and the “do nots” intend- 
ed to guide the way on to safe 
ground. Marks may be found 
which are registered which are| 
apparently unregisterable. Sim- 
ilarly, marks apparently prima 
facie registerable may prove un- 
registerable These will be the 
exceptional borderline cases. The 
advent of the new trade mark 
act should do much to restore 
reasonable predictability to a 
field in which precedent now 
carries little weight and each 
case stands on its own bottom. 
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THE CHOICE ! 
Labor Unions or Adequate Grievance Machinery 
In The Civil Service System. 


For some time past — running into a few years — reports and 
rumors have appeared of proposed and accomplished unionization 
of some municipal, county and state employees. Recently during 
the acute stage of the negotiations between officials of various 
municipalities and teachers for wage increases, there have been 
threats of strike and, in at least one instance, an actual strike. 
The organizational work of unions has been particularly active 


and successful among the less educated street department em-| 


ployees. These inarticulate workers with none to speak for them 


have been grossly underpaid by most local governments anid it is| 
perfectly natural that they should seek outside help to improve} 
their lot when no intragovernment help is provided for them. | 
Around budget time during this present year, there were numerous | 
instances of attempts at collective bargaining for employees by | 


A.F. of L. or C.I.0. unions. In some cases, notably in West Orange, 
while bargaining was conducted with the unions on the subject 
of wages, hours and working conditions generally, the execution 
of a contract incorporating the agreement and recognizing the 
union as the bargaining agent was refused. In other cases, either 
because of venal considerations or because of the existence of an 
honest conviction that labor unions were as proper in the govern- 
ment service as in industry generally, such contracts were ap- 
proved. 

A few years ago one of the Commissioners in the City of 
Newark refused to bargain with a union which claimed to repre- 
sent some of the employees of his department. A complaint was 
made to the National War Labor Board and following hearing, a 
Board Examiner directed him to do so. On appeal it was determined 
that the Board had no jurisdiction in such cases. This ruling 
undoubtedly provided the impetus for the investigation of the 
efficacy of the Civil Service system in New Jersey which was insti- 
tuted by former Governor Edison. 

Out of this investigation came the recommendation that some 
grievance machinery be established within the system itself by 
means of which employee problems could be presented and, if 
possible, worked out. Such proposal undoubtedly was conceived 
in the philosophy that made Calvin Coolidge President of the 
United States, namely, that there can never be a valid strike 
against the government, which moved the Supreme Court in its 
recent decision against John L. Lewis. 

As a result of the Edison committee report, the New Jersey 
Legislature adopted Chapter 5 of the Laws of 1944 which amended 
the powers and duties of the Civil Service Commission to provide 
as follows: 


“The Commission, in addition to the other duties 

imposed upon it by law, shall as a body, 
SEES 

: . Establish procedures for maintaining adequate 
employer-employee relations for the orderly consideration 
of disputes, grievances, complaints, and proposals relating 
to the employer-employee relationship, in the classified 
service of the State, and make investigations, conduct 
hearings and make rulings with respect thereto. Such 
rulings shall not be interpreted to compel or require the 
expenditure of moneys which are not available or in the 
incurring of obligations not otherwise authorized by law.” 


brain child has made President Roosevelt’s forgotten man look like 
front page material for “Who’s Who”. Despite the plain mandate 
the Commission has done absolutely nothing in the way of creating 
general grievance machinery for use by municipal, county and 
state employees. Some inconsequental method has been estab- 
lished by which certain employees can have their classifications 
reviewed but this is a far cry from satisfying the need for com- 
prehensive bargaining machinery and it is far from obedience to 
the law-makers directive. 

The need for a conscientious effort at compliance with the 
legislative will is pressing and imperative. Any kind of a study 
will demonstrate that more and more employees, particularly in 
the state service, are joining unions, either AF. of L., C.LO., or 
independent ones. The more moderate of these unions recognize 
the absence of a right to strike to enforce their demands. Others 





- Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





We are glad to publish the follow- 
ing, which was contributed by a 
member of the bar of this State—Ed. 


TENURE OF JUDICIAL 
APPOINTMENT 
According to newspaper ac- 
counts Justice Perskie, having 
been replaced on the Supreme 
Court, has announced his inten- 
|tion to resume the practice of 
|law in Atlantic City. He throws 
|off the revered gown of the 
|bench after 14 years tenure to 
|assume the less graceful raim- 
| ent and stature of the advocate. 
|We imagine that it is not a 
| happy prospect for one past 60 
|} years of age to have to begin 
; to regain old clients and seek 
}new ones, and, more important, 
,to revert from the settled men- 
| tal habits of the judicial process 
to the more aggressive and de- 
; termined mental attitude of the 
| practitioner. Regardless of 
| whether or not Justice Perskie 
| descends from the bench with 
| regret, his replacement after 14 
| years service points up the risk 
that a selectee for judicial ap- 
pointment must assume in a 
system where such appointments 
are for limited terms — a risk 
with which appointees to the 
federal judiciary are not con- 





lawyer of sound judicial timber 
might well find reason to hesi- 
| tate when asked to give up a 
‘lucrative practice to accept a 
| seven year appointment. Almost 
a century ago when a proposed 
change from appointment with 
| judicial tenure during good be- 


! 


havior to election for a term of | 


five, seven or ten years, was un- 
der consideration in the Mas- 
|sachusetts constitutional con- 
| vention of 1853, Rufus Choate 
| pleaded for the continuance of 
'an appointed judiciary and judi- 
cial tenure during good behavi- 
or. In the course of a memorable 
argument, which is found in the 
“Addresses and Orations of Ru- 
fus Choate” (Little, Brown, & 
Co., 1878) and is reproduced in 
113 Harvard Law Review 3-28, 
|he said: 

“Others guess that the ten- 


| years judge will be reappoint- | 


| ed, if he behaves well. But 
| unless he is a very weak man 
| indeed, will he rely on that? 
| Who will assure it to him? 
| Does he not know enough of 
| life to know how easy it will 
be, after he has served the 
State, the law, his conscience 
and his God for the stipulated 
term; after the performance 
of his duty has made this 
ambitious young lawyer or 
that powerful client his enemy 
for life; after having thus 
stood in the way of a greedy 
competitor too long — how 
easy it will be to bring influ- 
ences to bear on a new gov- 
ernor, just come in at the 
head of a flushed and eager 
party, to allow the old judge’s 
| commission to expire, and 
| appoint the right sort of a 
| man in his place? Does he not 
| know how easy it will be to 
say, ‘Yes, he is a good enough 
| judge, but no better than a 
dozen others who have just 
| put you in power; there are 
| advantages in seating a man 
on the Bench who is fresh 
from the bar; there is no in- 
justice to the incumbent — 
didn’t he know that he ran 
| this risk?’ Too well he knows 


| 


cerned. A financially successful | 


Should the Public Distrust the Lawyers 


By PHILIP R. DAVIS 
Of the Chicago Bar 


| Now, for the second element 
'I mentioned as a possible 


source of distrust in a lawyer—' 
honesty. Lack of honesty in any | 


man with whom we are expect- 
ed to have dealings would, of 
course, be a natural element of 
distrust. 

But don’t you believe, as I do 
that a man is born honest, or 
dishonest? Or, at least, that his 
surroundings in the period of 
his youth have developed and 
fixed his moral traits? Of course, 
the rival claims of heredity and 
environment (as the phrase goes, 
Nature versus Nurture) have 
been in dispute for ages past. 
Character Already Fixed 

However, I believe we could 
all agree that by the time a 
person is ready to enter the 
legal profession, say at 24 or 25, 
his moral traits are pretty well 
' fixed. It is not this later occupa- 
tion that makes him honest or 
dishonest. If he, in himself, 
tends to be honest, the practice 
of the law does not make him 
dishonest. And if he, in himself, 
tends to be dishonest, the prac- 
tice of the law certainly will not 
make him honest. 

Abraham Lincoln once wrote 
a letter to a young man, who 
had asked his advice about be- 


Senate Receives and Acts 
on Several Appointments 


Stanton and _ Hinchliffe 
Confirmed as Common 
Pleas Judges 


The New Jersey State Senate 
in executive session on Monday 
confirmed several important 
nominations which had been 
submitted by Governor Driscoll. 
Among the new appointees con- 
firmed were Advisory Master 
Thomas J. Stanton to be Judge 
of the Hudson County Court of 
Common Pleas to succeed Lewis 
B. Eastmead for a term expiring 
| April 1948, and Louis V. Hinch- 
liffe to be Judge of the Passaic 
County Court of Common Pleas 
to succeed Joseph A. Delaney, 
for a full term. Judges Bartho- 
lomew A. Sheehan and Harry E. 
Newman, of Camden and Ocean 
Counties respectively, were re- 
appointed. 

Governor Driscoll, at the same 
session, submitted the nomina- 
tions of Herbert T. Heisel, Jr., to 
be Prosecutor of Hunterdon 
County; Joseph A. -Brophy, to 
the Board of Public Utility Com- 
missioners, and Donaid M. 
Waesche, to the Division of Tax 
Appeals. 








it, Sir, to be tickled by the 

chance of ‘finding the doom 

of man reversed for him,’ and 
he will reject the offer.” 

The governor did not publicly 
define his reasons for not re- 
appointing Justice Perskie, In- 
deed, he did not state his in- 
tention not to reappoint Justice 
Perskie until immediately before 
the actual appointment of his 
Successor. Whatever the gover- 
nor’s reasons for replacing Jus- 
tice Perskie and precluding an 
expression of opinion by the 
public and bar associations, his 
action focuses attention upon 
the limited term of appointment 
of Supreme Court judges and 
other members of the state ju- 
diciary—a subject which should 
receive considerable attention 
and will undoubtedly be debated 
at length in the forthcoming 
constitutional convention. 





do not.. But, whatever the view on this subject, trouble is brewing | and general working conditions it can provide more potent means 


and it is trouble that can be avoided. 
The difficulties of creating adequate grievance machinery in 


| of effecting adjustments. 


| 
| 


The problem cannot be met by going underground. 


It must 


all fields of employee relations are apparent, of course. They are| be faced and some solution provided. The search for one does 


particularly obvious in the matter of wages. 


The Commission | not have to be conducted in a completely uncharted field. In the 


cannot and could not very well be a governmental overlord issuing | national scene the very same difficulties were foreseen and a plan 
directives to local governments about wages at budget pre-| evolved for the handling of the employer-employee problems in 


paration time. It can, however, even in this field, provide 


| teh Federal service. Up to the present tim 


e everything points to 


impartial conciliation or representation service through which| the fact that the plan, though perhaps not perfect, has operated 
employees may act in the investigation and presentation of re-| with considerable success. The New Jersey Commission would do 


quests with respect to wages. In other matters, such as hours 


| well to study it. 


coming a lawyer. In that jal 
Lincoln referred to honesy 
a basic quality for lawyers : 
solve to be honest,” he saig 
all events. If in your judg, 
you cannot be an honest |, 
resolve to be honest withoy 
ing a lawyer, and choose s 
other occupation.” 

Not a Matter of Calling 

As Lincoln implied, ho 
depends upon one’s pery 
character, not on one’s og 
tion. If in yourself you hz 
firm resolution to be hones 
your life and profession, yoy 
be an honest lawyer, ay 
successful one. Abraham | 
coln’s life and practice gaye 
ple proof of that truth. 

In my judgment, there 
just as many, or as few, dis: 
est persons practicing law ty 
as are practicing any other 
fession—no more and no} 
I say this after 30 year 
mingling with lawyers. 

In speaking of honesty, 
public should know that 
safeguards for the client ip 
dealings with lawyers prot 
are greater than in any 9 
profession. Not only is ther 
official Code of Ethics ¥ 
Strictly regulate the cop 
of lawyers, but, in add 
nearly every Bar association 
a committee, called the com 
tee on grievances, the duy 
which is to hear comp; 
from clients and to obtaiz 
them redress against dishx 
or incompetent conduct 
members of the profession 

I believe this safeguard 
the client is better orga 
than in any other profes 
Moreover, besides this com 
tee on clients’ grievances, 
Chicago Bar Association fo 
ample, has about 56 other 
mittees, which work const 
for the progress of the law 
render unselfish service in 
ways. 

Long History of Service 

The fact is that the legal; 
fession in this country, ani 
all countries, has behind 
long history of public x 
and high ideals. If the yn 
man who enters it is capat 
appreciating these ideals, he 
find abundant and never 
ing opportunities, in his 4 
work, for honest and uns 
service, for sacrificial ende 
for acting the Good Sama 
for helping social progress 

It is simply a _ questia 
whether he has the will 
courage, the character, t 
those opportunities. If hes 
has the wish to do good # 
fellow men, he will find pk 
of chances awaiting — if he 
it in him. “The fault, dear 
tus,” as Cassius said in Sh 
peare’s play, “lies not in 
Stars, but in ourselves.” 
Example of St. Ives 

I will retell here, in com 
sion, the story of a young! 
yer who lived long, long a 
Europe — just six centuries 
His first case was that of 2! 
widow, who had been ché 
by two rascally merchant 
won the case, but h 
no fee. For the remainitf 
years of his life, partly 
cate and afterwards as 
he took only the cases ° 
poor, the widows, the 
and the helpless, always 
fee. 

He lived a life of sacrifité 
the cause of justice. His 5 
was Ivo Keloury of Kerm# 
And his fame went far an¢*® 
When he died, he was ™ 
saint, for his unselfish lif 
vice to the cause of justt 
is known as St. Ives. 

If public opinion in 
state will promptly suppo 
demand of the Americal 
Association, that, from 00 
only persons of characte 
assured fitness be admit 
the Bar, the time will § 
come when the question, 
the Public Distrust the 
yer?,” will no longer need ® 
Lasked. ; 


a 


in 
ae 
as 
ae 


= 
we 
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rs Collateral Inheritance Taxes 


1906, C, 228, page 432.) added 
transfers ‘made in contempla- 
tion of death’ to the transfers 
theretofore already taxable) 
under the statute.” 

“Adoption of this change 
was for no other conceivable | 
purpose or object than to 
avoid and prevent the loss of 
transfer taxes by the state in 
the case of those transfers, 
which were (from the view 
point of the tax plan of the | 
Legislature) essentially of the 
same type of ultimate transfer | 
as those which took place at} 
death, but which did not come 


t (Continued from page 1) 





er such death,” and the pre- 
mption that a transfer within 
o years prior to death shall 
deemed to have been made 
, contemplation of death.” | 
interpreting the first statutory | 
ecept, the Vice Ordinary rei- 
ates from the earlier decisions | 
> construction applied to 
fer intended to take effect 
possession or enjoyment at 
after the death etc., which 
as follows: 

“where a transfer is made 
kmmediately as to title and 





r, auiMMpossession, it is not taxable; Jithin the scope of the statute | 
pire: less there is some condition,’ 4; originally enacted, to wit: | 
SavewMMreservation or provision by! transfer made while the own-| 
th, which some interest in or! or was still alive, and which | 
“. ett @iidentifiably tied up with the) ore completely and immedi- 
. digivery thing transferred, is re- ately operative and effective, | 
‘aW tiilMserved from the donee until byt which were for the pur-| 


pose (as nearly as might be | 


in that way accomplished) the | 
same type or kind of transfer | 
which was accomplished in the | 
case of a transfer by will.” 
“----It is entirely possible 
and thereby entirely neces- 
sary to interpret the phrase--- 


the donor’s death. (In:re Hon- 
eyman’s Estate, 98 E. 638, 129 
4 393, 396, affirmed, sub. nom. 
Bugbee vs. Board of Home 
issions etc. 181 A. 924, 4 M. 
99, affirmed 103 L. 173, 134 A. 
913.) 

~ ther interpreting the court 
plains: 

“The fact that transferor 
requires or relies upon provi- | 
sion for some payment or 
maintenance for himself dur- 
ing the rest of his life, is cer- 


ainly evidential on the ques-| Would otherwise be accom-| 
on as to whether the trans-| jiched at his death by testa-| 


fer was made with the intent, Mmoentary gift or intestate suc- 
and purpose of its taking the ty 8 


place of the transfer at death. 
(The Bottomly Case, 92 E. 202, 
111 A.605.)” 
Respecting the second precept, 
e court continues: 

“Fourteen years after the 


as the result of the donor’s 
contemplation of his death 
and for the purpose of accom- 


general type or nature as that! 
which is accomplished by test- 
amentary gift ---.” | 

“That meaning may be, and! 
frequently has been, more} 
; _& briefly expressed as “a trans-| 
adoption of the original sta-| fer or gift intended in the | 
tute, the Legislature (By P. L. place and stead of a testa-| 

| mentary disposition.” 

| Then follows the rule promul- 
= gated by the court: | 

“A gift is taxable under the} 
Legislative purpose and statu-| 
tory expression and intent if | 
it is made as the result of that | 
contemplation of death which 
leads to testamentary disposi- | 
tion; a gift not made the re- 
sult of such contemplation is 
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aa not taxable.” 
is he “It is immaterial on the 
ever Approved Subscribers to this legal issue of taxability when 





the gift is made, or what other 
circumstances attend or sur- 
round the making; but of 
course, the facts as to those 
other circumstances may well 
be of great materiality and 
import in the endeavor to de- 
termine the fact as to whether 
or not the gift was made as 
the result of that contempla- 
tion of death.” 

“It is requisite that the 
making of the gifts be caused 
by the contemplation of death 
with the purpose of its being 
in the place of a testamen- 
tary disposition, and it might 
a be well doubted that the in- 
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phant, guest 
First Annual Dinner of the Jer- 
|sey City Bar Association, urged 
as meaning those gifts made|the members of the bar to as- 
|sume their responsibility and to 
|take a leading part in the pro- 
plishing thereby, in the place | posed revision of the state con- 
and stead of such transfer as | stitution. 


the continuing nature of a con- 
cession. a transfer of the same | Stitution and the seriousness and 





Left to Right: 
Retiring President; Chancellor A. Dayton Oliphant; George G. Tenant, President-Elect. 


Chancellor A. 
of 


Dayton Oli- 
honor at the 


The Chancellor emphasized 





importance of such a document. 
He stated it was in reality a res- 
olution by law, which could only 
take place in this country. Every 
lawyer and bar association, he 
said, 
serious thought and considera- 
tion and should take part in 
formulating the new constitu- 
tion. 


nant was elected president of 


Oliphant Urges Bar to Take Lead in Constitutional Revision 


hohe 





should give this matter 


Former Judge George G. Ten- 








Abram Freedman, Jersey City Bar Association. Secretary; David Friedenberg, 


the association to succeed David 


Friedenberg. Other 


elected were: 


officers 
Abram S. Freed- 


man, vice-president; Joseph J. 


owitz, secretary; 


Loori, treasurer; Wallace P. Berk- 
Raymond 


Chasan, John P. Loftus, Mark 
Townsend, Abraham Natovitz, 
John Warren and David Fried- 


enberg _ trustees. 


Friedenberg 


was presented with a gavel by 


Judge John Drewen. 





ference (as to the probability | 
that such was the fact) to be 
drawn from those circum- 
stances alone would be suffi- 
cient strength to lead a jury 
or other trier of the facts to 
conclude that that fact had 
been established.” 

“But if other facts and cir- 
cumstances appeared which 
clearly increased the proba- 
bility that the gift was the 
result of that contemplation 
such as that the gift was of | 
half or more of the donor’s 
estate, and that he had re-| 





ceived back a legal obligation Statutory application, the court 
to pay him a large annuity in| observes that contemplation of 
the neighborhood of the nom- death need not be the sole cause 
inal income which might be! for the transfer nor need it be 
expected from the amount of| the sole motive, inducing cause 
the gift, the requisite statu-|0F motivating cause, from all of 
tory character of the gift|Which is evolved the following 


might well, and probably! Tule:- 


would, be deemed to have been | 
established.” 

“Since these facts, the gift 
being of the whole or a large} 
part of the donor’s estate, ad-| 
vanced age of the donor, as! 
well as ill health of the donor | 
are such important and) 
weighty pieces of evidence, | 
they are naturally singled out 
and commented upon by the! 
court in dealing with such| 
cases.” | 
It is interesting to note that) 


proof of an intent to evade or| 
avoid the tax is not essential, 
as the court observes: 


“Neither the absence of such 
proof, or proof of the absence |} 
of an intent to avoid the tax, | 
would be evidential that he| 
did not have the contempla- 
ted purpose that the gift 
should take the place of a| 
transfer at death.” 
The time elemént is likewise 


of no import as the learned Vice 
Ordinary points out: 


“It is the opinion of this| 
court, therefore, that the tax-| 
ability of transfers made in| 
contemplation of death is not 
limited to those instances in 
which the contemplation is of 
death in the reasonably near | 
or not distant future; it is not 
limited, in any wise by the 
problem of death as contem- 


plated by the donor; it is not, 


Some Ta | 
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Chief Justice Hughes in U. S., vs. 
Welles, (283 U. S. 102, 51 S. C. 
446, 75 L. Ed. 867) the court 
reiterates: 


defeated by the mere fact 
that that contemplation is of 
death in the wholly indefi- 
nite, although eventually cer- 
tain, future.” 

Citing from the opinion of 


“It is sufficient if contem- 
plation of death be the in- 
ducing cause of the transfer, 
whether or not death is be- 
lieved to be near.” 

Further strengthening the 


“Where a gift inter vivos is 
made, if one of the motives or 
wishes which lead to the! 
making thereof --- one of the 
purposes sought to be accom- 
plished thereby --- is the ben- 
efit and/or support of the 
donees or the ownership and | 
enjoyment by the donees of | 
the subject matter of the gift! 
after the death of the donor, | 
and the gift would not have! 
been made without such mo- | 
tive, wish or purpose, then the | 
gift is made in contemplation | 
of death, to the result of that! 
contemplation of death which | 
leads to testamentary disposi- | 
tion no matter how many, 








(Continued on page 7, col. 1) 
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Hoboken Lawyer's Club 


Planning Play Day 


The Hoboken Lawyer’s Club 
is completing its plans for its 


Annual Play Day. 


The event 


this year will be held on June 
26th at White Beaches Country 


Club. 
will be made 
rangements are completed. 


Further announcements 
when the ar- 
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LEGAL NOTICES 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting: 

WHERDAS, It appears to my satisfac- 
tion, B &. duly authenticated record of the 
proc: for the volunta dissolution 
thereof “f the unanimous consent of , A 
stockholders, deposited in my office 
TRANSPARENT DISPLAY CORPORATION 
a corporation of this State, whose principal 
ag is situated at No. 790 Broad St., in 

City of Newark, County of Essex, State 
- New Jersey (Harry A. Sosnow, being 
the agent therein and in charge thereof, 
upon whom process may served), has 
complied with. the requirements "ot Title 14, 
Corporations, General, of Statutes 
of New Jerse a preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
et of State of the State of New 

Do Hereby Certify that the said 
qorpenntion did on the —_ day of 
March, 1947, file in m ce a duly 
executed and ‘attested consent ‘. writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my sald office 
as ed by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twentieth day of March, 
A.D., one thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Mar. 27, Apr. 3, 10. 





(Seal) 


$10.80 





NEW JERSEY 
DEFENDANTS: 


IN CHANCERY OF 
XOTICE TO ABSENT 
To: Anna Schreiber, 
Eva Rubin, individaliy and as one 
the executors of the Last Will 
Testament of Anna _ Greenstein, 
ceased, sometimes known as 
Greenstein, and 
William Rubin 
By virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein 
United States Savings Bank of Newark, 
New Jersey, a corporation of New Jersey, 
is complainant, and Rose Greenstein, widow 
of Michael Greenstein, et al are defendants, 
you are required to appear and answer the 
bill of said complainant on or before the 
25th day of April next, or the said bill 
will be taken as confessed against you. 
The said bill is filed to foreclose a cer- 
tain mortgage given by Anna Greenstein, 
widow, to the United States Savings Bank 
of Newark, New Jersey, dated April 7, 
1922, on lands in the City of Newark, 
County of Bssex and State of New Jersey, 
and recorded in the Essex County Regis- 
ter's Office in Book U-45 of mortgages for 
said County, pages 393-5; and you, Anna 
Schreiber are made a defendant because you 
have, or may claim to have an undivided 
interest in and to the fee of the lands 
and premises described in said mortgage; 
and you, Eva Rubin, individually, are 
made a defendant because you have, or 
may claim to have an undivided interest 
in and to the fee of the lands and prem- 
ises described in said mortgage: and you, 
Eva Rubin, as one of the executors of the 
Last Will and Testament of Anna Green- 
stein, deceased, also known as Chaje 
Greenstein, are made a defendant because 
as such executor you have or may claim 
to have an interest in fee of the lands 
described in said mortgage: and _ you, 
William Rubin are made a defendant _be- 
cause you are the husband of Eva Rubin, 
and by reason thereof you may have or 
claim to have some interest or lien by way 
of curtesy in or upon the lands described 
in the mortgage. 
Dated: February 27, 
Joseph Kalirs, 
Solicitor of Complainant 
810 Broad Street, 


Newark 2, } 
18, 20, 27, ‘April 3, 


of 
and 
de- 
Chaje 


1947, 


L.J.—Mar. 6, $29.12 


SURROGATE’S NOTICES 








ESTATP OF EDGAR G. NEWELL, de- 
ceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Executors of the last 
Will and Testament of GAR G. 
NEWELL, deceased, will be not me and 
stated by the Surrogate and reported for 
settlement to the Orphans’ Court of the 
inty Essex on Tuesday, the 8th day 
next 
February 27. 1947 
phlei E. NEWELI 
YLENRIDGE TRUST 
TALMAGE & W a 
112 Broad St., 


Bloomfile 1d, 
and 
McCARTER, 
13 Commerce St., 


L.J.—Mar. 


COMPANY 
J. 
STUDER 

: .. 


N. 


ENCLISH & 

Newark 2 
Proctors 

S.. 18, April 3. 





February 25, 

D. COE, deceased. 
order of GEORGE 
the County 

the 


gg ol Ra sane 
Pursuar the ¢ 
BE‘ "KER 
BPssex, 
of the 
deceased 
creditors sa 
the subscriber 


ef said 
given to the 

to exhibit to 

or affirmation, 
against the | 
witht n six months 
will be forever 
a recovering the | 


J. COE 


re) 


d dex eased, 
date, they 

from prosecutii g 
against the 


barred 
same 
w. 

14 So. 
Montclair, 
L.J.—Mar. 


w TL I ? AM 
JAMES, Proctor 
Street 


13; 


LUDLOW 
Park 

N. 
6, 27, April 3. 


20, 





March 19, 1947 
w AL DMAN, de- 
of GPORGE H. 
of the County of | 
on the application | 

. Executrix of said 
1ereby given to the 
to exhibit 
affirmation, 

inst the estate 
months from 

be forever barred 
the same 


_— ATE OF HERMAN 
the order 
u yecate 
day r 

undersigr 


K 
Bssex, 
of the 
deceased, notic 
creditors of sai 
the subse ribe r 
their claim 
of said deceas 
this date, or will 
from prosecuting or recovering 


against the subscrib 

BESSIE WALDMAN 
PRECKER, Proctor 
Street 
SS 


this 


they 


MICHAEL §. 
31 Clinton 
Newark 2, 
L.J.— Mar. 


“Apr. 3. 





March 15, 1947 
HANNAH O’NEIL BYRNB, 


to the order of GEORGE H. 

Surrogate of the County of 

day made on the application 
undersigned, Executors of said de- 

notice is hereby given to the cred- 

said deceased, to exhibit to the 
subscribers under oath or affirmation, their 
claims and demands against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the same against 


the subscribers 
—— EL B. GOULD 
IN J. O’NEIL 
seocter 


ESTATE wed 
“1. 


SAMUEL B. cot L Dd. 
11 Hill Stree et 
Newark 2, 


L.J.—Mar. 30, 27, Apr. 3, 10, 17. 





lof 


1947. | fro 


H. | 
of | 
application | 


| ROY, 


|of Essex 


| Dated: 


to 
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Announcements 


Anthony J. Amoscato and 
Philip E. Gordon announce the 
formation of a partnership un- 
der the name of Amoscato & 
Gordon with offices at 31 Clin- 
ton Street, Newark, N. J. 


John J. Grossi and Samuel F. 


Kanis, who have been associated | 
for many years, have announced | 


the formation of the partner- 
ship of Grossi & Kanis, with 
offices at 665 Newark Avenue, 
Jersey City, N. J. 





LEGAL NOTICE 





STATE OF NEW JERSEY 
DEPARTMENT OF STATBD 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, 


It appears t : 
tion, Pppears to my satisfac 


by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all 
a stockholders deposited in my _ office, 
that 


WAKEMAN REALTY CO. 

a corporation of this State, whose principal 
office is situated at No. 64 Main Street, in 
the Township of Millburn, County of Essex, 
State of New Jersey (Harry Silverstein, 
being the agent therein and in charge | 
thereof upon whom process may be served), 
has complied with the requirements of Title 

14, Corporations, General, of Revised Stat- 
utes of New 
issuing 


Jersey, preliminary to 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-sixth day of 
March, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

N TEST'MONY 
heretc set 
my official 
Twenty sixth 


the 


WHEREOF, I 
hand and af- 
seal, at Trenton, 
day of March, 
Boece sand nine hundred 


have 
fixed 
this 
A.D., one 
and forty-s 
LLOYD B. 
Secretary of 
Apr. 3, 10, 17. 


my 


(Seal) 
ae ARSH, 


State. 


$12.80 





SURROGATE’S NOTICES 





= OF RICHARD R. YOUNG, 
ceased. 

’ NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscriber, Trustee of the trust 
created under paragraph Third of the last 
Will and Testament of RICHARD R. 
YOUNG, deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 27th day 
of — next. 

1947 


i LITY UNION TRUST COMPANY 
EMERSON, EMERY & DANZIG, Proctors 
744 Broad Street 
Newark 2, N. J. 

L.J.—Mar. 27, 


de 


Aor. 3, 10; 17, 34. 





ESTATE OF ANNE C. YOUNG, deceased. 
OF SETTLEMDPNT 
2 is hereby given that the accounts 
subscriber, Trustee of the _ trust 
created under Paragraph Fourth of the 
last Will and Testament of ANNE C 
YOUNG, deceased, will be audited 
stated by the Surrogate and _ reported 
settlement to the Orphans’ Court of 
County of Essex on 
of May next. 
Dated: March 19. 1947. 
FIDELITY UNION 
EMERSON, EMERY & 
744 Broad Street 
Newark 2, N. J 
L.J.—-Mar. 


and 
for 
the 
the day 


Tuesday, 27th 


TRUST COMPANY 
DANZIG, Proctors 





arch 24, 1947 
AMELIA ELIZABE TH GUTH, 


H 


of 


ESTATE OF 
deceased 
Pursuant 

BECKER, Su 

Essex, this da 

the undersigned, 

notice 
of 


order of 
ogate f the 
made, on the 
Executor of 
hereby given 
deceased, to 
nder h ofr 
demands a 
reased, within 
th ey wi ad 


the GEORGE 
County 
application 
said de- 
to. the 
to 
rmation 
the 
months 
fore bees 
the 


o 
is 

id 

x 


be 
coverin 


pris 


prosecu or 
inst the sn meen rr 
TOW ARD SAVINGS 


BINGHAM, 


INSTITUTION 


Prector 


L.J.—Mar. 27, Apr. 3, 10, 17, 24 





ESTATE OF CATHERINE M. (KATIE) 
CONROY, deceased. 
NOTICE OF SPTTLEMENT 
Notice is hereby given that the accounts 
lot the subscriber, Administrator of the 
estate of CATHERINE M. (KATIE) CON- 
deceased, will be audited and statea 
by the Surrogate and reported for settle- 
ment to the Orphans’ Court of the County 
on Tuesday, the 15th day of 
April next. 
March 6, 1947. 
SETH H. 
DEGNAN, Prector 
Street 
N. 
13, 


LANES 
JAMES A. 
308 Main 
| W. Orange, 


| L.J.—Mar. 27 


J. 
20, 2 April 3, 10. 





ESTATE i PLLA M. CROWELL, deceased. 
NOTICE OF SETTLEMENT 
Notice is ae given that the accounts 
of the subscriber, Trustee under the last 
Will and Testament of ELLA M. CROW- 
ELL, deceased, will be audited and stated 
by the Surrogate and reported for settle- 
ment to the Orphans’ Court of the County 
of Essex on Tuesday, the 22nd day of 
April next 
Dated: March 7, 1947 
THE NATIONAL 
BANKING COMPANY OF 
PITNEY, HARDIN, WARD & 


roctors 
744 Broad 
Newark 2 


L.J.—Mar. 


NEWARK & ESSEX 
NEWARK 
BRENNAN, 
Street 
is. 20, 27, 


April 3, 10. 





PSTATE OF THOMAS KREKELER, de- 

ceased. 

NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscriber, Executor of and Trustee 
under the last Will and Testament and 
Codicil thereto of THOMAS KREKELER, 
deceased, will be audited and stated by 
the Surrogate and reported for settlement 
to the Orphans’ Court of the County of 
ae on Tuesday, the 15th day of July 


Dated: March 17, 1947 
KINGS COUNTY TRUST COMPANY 
LEHLBACH & ORMOND, Proctors 
810 Broad aenost 
Newark J. 
L.J.—Mar. 26, 27, ‘Apr. 3, 10, 17. 
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DIGESTS OF RECENT OPINIONS | 





TAX SALES — After the issu- 
ance of a tax sale certificate 
and upon a subsequent divi- 
sion of the land and ap- 
portionment of the lien, the 
rights of the certificate hold- | 
er and persons entitled to 
redeem, are the same as if 
several certificates had been| 
issued instead of one. 

RESCISSION REFORMA- 
TION — Rescission is proper 
when, by reason of mistake, 
there was no meeting of the, 
minds, but reformation is the) 
proper remedy when there | 
was in fact a valid transaction | 
and the writing, through mis- | 
take, fails to express the ac- 
tual agreement. 

complainant has_ the) 

burden of showing convinc-| 

ingly the facts on which he) 
relies for relief. 


Digested from an opinion by 





|Bigelow, V. C. rendered March! 


| Lodato. 


21, 1947. 
| Jersey. 


In Chancery of New 
Between Newark and 
For complainant 
Thomas L. Parsonnet (Nicholas 
Albano). For 
ney C. Swirsky (Harry Kay). 


The City of Newark owned} 
16486 | 


tax sale certificate No. 
dated June 27, 1932, covering 
a parcel of land bordering on 
the meadows and containing 
23:15 acres. The City’s rec- 
ords, as of Nov. 1940, show the 
land divided into four lots and 
the lien of the certificate and 
subsequent taxes apportioned 
among them. One of the lots 
is known as Lot 50 Block 5088. 


In 1945 the City held a sale of! 


tax sale certificates. One of 
the offerings was “Block 5088 
Lot 50. Certified No. 16486. 
Due ”. The several sums 
stated were the amounts which 
had been allocated to Lot 50 
and not the whole amount due 
on the certificate. Defendant 
was the high bidder. The sale 
was confirmed by the Commis- 
sion and an assignment duly 
executed was delivered to him. 
It is agreed that what was sold 
and bought was Lot 50 only, 


but the language of the assign-| 


ment is not clear and might 


be taken to include the entire} 


tract covered by the certificate. 

Defendant has instituted suit 
in this court to foreclose his 
tax lien. His bill covers only 
Lot 50. 

The City sues to rescind the 
sale on the theory that by mu- 
tual mistake it transferred its 
interest in the entire tract to 
defendant. Defendant, how- 
ever, asserts title to Lot 50 
only, denies there was any mis- 
take in the sale to him, and is 
| willing that the assignment be 
reformed so as to clarify what 
he purchased. 

‘The City says it was unable 
to sell Lot 50 in as much as 
there had been no actual ap- 
portionment of the lien among 
the several lots. While there 
is no direct proof of apportion- 
ment by the Commission or by 
a designated municipal officer, 
there is also an absence of 
satisfactory evidence that there 
was no such action. The City’s 
records and the official tax 
search indicate an apportion- 
ment. Furthermore, one of the 
lots was again divided in 1940 
and the lien which had been 
set off to that lot was appor- 
tioned among its subdivisions 
by resolution of the Commission 
on June 4, 1941. These facts 
permit the inference that the 


/apportionment was affected by 


some proper method. In a suit 
for rescission the burden is on 
complainant to establish con- 
vincingly the facts on which he 
relies for relief. 


tionment. 
The next 
whether R.S. 54:5-114.2 et seq. 
authorizes a sale which trans-| 
fers title to a part of the land 
and lien evidenced by a certi- 


| ficate. 


R.S. 54:7-2 authorizes appor- 


|by the courts. 


| that 


defendant—Sid- | 


Under the! 
|proofs here, the court cannot) 
\find there was no valid appor-, 


question raised is} 


tionment of the claim of the) 
municipality under a sale for 
the enforcement of taxes and 
other municipal liens. This is 
the lien evidenced by a tax sale) 
certificate. The statute, how- 
ever, nowhere prescribes the 
results of an apportionment but! 
leaves them to be worked out 
The provisions 
for redemption, cancellation, 
and subrogation cannot be lit-| 
erally followed. The court must 
seek the legislative purpose and} 
lapply it to the facts. 

Viewing the entire statutory 
scheme and purpose it appears 
each certificate should 
‘cover only such property as is 


| assessed as one parcel and that 


|upon a subsequent division of 
the land into lots and an ap- 
portionment of the lien, the 


|rights of the certificate holder, 


land the persons entitled to re- 
deem are the same as if sev- 
eral certificates had been is- 
sued instead of one; that is, 
as if a separate certificate had 
been issued for each appor- 
|tioned parcel. It seems prob- 
able, that the city in selling 
|part of the property to defend- 
ant, acted within its powers. 
But if the sale was ultra vires, 
it is defendant’s title that is 
jeopardized and he is content. 


Lastly it is suggested the 
mistake made is sufficient rea- 
son for cancellation. Cancella- 
tion is appropriate when by 
reason of the mistake, there 
was no meeting of the minds 
and no contract, but reforma- 
tion is the proper remedy, 
where, as here, a valid transac- 
tion was completed, but the 
writing, through mistake, fails 
to express the actual agreement. 

The assignment of the certi- 
ficate will be reformed so as to 
express the actual sale intend- 
ed and made. 


WORKMEN’S COMPENSATION 

—Where the proofs leave it un- 
settled as to which of several 
possible situations, some com- 
pensable and some not, caused 
the death of the employee, 
compensation will not be 
awarded. 


Digested from an opinion by 
Hartshorne, J. rendered March 
27, 1947. Essex County Court of 
Common Pleas. Brooks v. Essex 
Warehouse. For petitioner 
Sara V. Dunn and Sara M. 
Lewitt. For respondent—Kalisch 
& Kalisch. 

Petitioner’s decedent was 
found dead about 8:00 A.M. on 
Dec. 5, at the foot of an elevator 
shaft in the rear of respondents’ 
premises, with a fractured skull. 
The last one who saw him alive 
was respondents’ witness Mullen, 
who saw him shortly before their 
quitting time, 8 P.M., going to- 
ward the clothesroom in the 
front of the building. At that 
time Brooks told Mullen “he 
was through for the day”. How- 
ever, Brooks’ body was found 
still clad in his working clothes. 

Petitioners claim rests on the 
theory that Brooks probably re- 
turned to the men’s washroom, 
which was in the rear of the 
building, and that in the dark 
he fell into the elevator shaft, 
his body falling from the main 
floor, where he then was, to the 
basement where he was found. 
Respondent replies that petition- 
er could not have fallen into 
the shaft from the main floor 
because (a) the shaft door was 
closed and (b) the elevator itself 
then stood on the main floor. 

As to the door being closed 
there may be real question for 
while 
closed, there is testimony that 


venience. 


are more clear. The evidence on 
| this score is that the elevator is| 
usually kept there, that it was | 
there at 7:32 P.M. and that the! 
|night watchman constantly used | 
it from there during the rest of | 
the night to go to the basement, 


it was supposed to be} 


it was usually left open for con-}| 
As to the position of| 
the elevator however, the proofs | 
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Bankruptcies 


DB CILLIS, Isabella, 98 Grenelle , 
Garfield; vol.; liab. $25,344.87 te 
$100.00; refr. Schenck; solr. Art. 
Messinec; 3-26. Ba 

KIEL, William Frede erick, 
Paterson: vol. liab. 
$5.00: refr. Sche 2nck ; 
man; 3-25. 

LUCIANO, James V., 188 Mt. Prospec 
Nwk.: vol. ; liab. $3,318.25 
$200.00; refr. Schenck; solr. | 
Bellfatto; 3-20. 

McComas, William, 2505 Palisad 
Union City: vol.: liab. $3,896.23 
$2,100.00: refr Schenck; solr. 
Lepore; 3-24. is 


12 
$4. 039. 


solr. Miar 


Los Angeles Count 
Unique in Receiving 
Royalties from Books} 


Los Angeles, (CCNS) —1— 
Angeles County probably is 
only county in the United Sty 
that receives authors’ royal; 
It receives royalties on ; 
books, BAJI (California Jury; 
structions, Civil) and Cay 
(California Jury Instructi 
Criminal). These royalties ¢ 
to public treasury by reason 
the fact that the authors of, 
books irrevocably vested _i 
county all the royalty right 

Last week the publisher m _ 
its first royalty accounting 
CALJIC, published only last 
and that accounting placed | 
Angeles county nearly $2 
ahead. 

This cash royalty will be y 
to supply the criminal depy 
ments of the court with log 
sheet instruction forms, cor 
ponding to those in the bg 
the system to be like that, 
used in the civil departmay 
with BAJI. Under the direct 
of the editorial commit 
County Clerk J. F. Moroney} 
been making preparations # 
the printing of the loose-shy 
forms, and the job is expec 
to go to the printers within 
near future. Only the fo 
most commonly used 
printed in loose-sheet 


will 


orm 








and it was there the next mo 
ing when Brooks’ body 4% 
found. The only evidence 
the contrary is from Mullen? 
said “it must have been 
above” but his other testim 
clearly indicates this was m 
surmise for he stated he did 
see the elevator and didn’t 4 
look over to it. 


As to the possibility of 
and outside assault, thi: 
affirmative defense, an 
there’s no real evidence « 
point, it must be disrega 
There is of course also 
sibility that petitioner { 
the shaft from the |! 
floor. But there is no « 
he was there, and if he 
evidence that he was then in: 
scope and course of | 
Rather, from the evide 
can be presumed he fell 
the basement floor, it 
likely he was there for 
personal errand. 

Petitioner has not es 
as a reasonable prob 
stead of a mere —* ty 
the death was due to an ‘ 
arising out of and in th 
of the employment. Rat! 
the proof left the quest 
settled as to which of 
possible situations, some © 
pensable, and some not, 
caused the death of the 
ployee. 

The award in the bureau ® 
therefore be reversed. 


FOREIGN ATTORNEYS 


MEXICAN ATTORNE! 


Registered with Meaican Conssidt 
uate 8. Law School 
Mexican Immigration Cases 


Luis Rojas de la Torr 


50 East 42nd Street, N.Y 
MUrray Hill 2-07380 


in * 
ass + 

















MEXICAN LAWYER 
Registered with Mezican Consist 
LORENZO J. ROEL 
149 BROADWAY, NEW Y° 
BArclay 7-4796 
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(continued from page 5) 


ses tend toward the making 
of the gift in praesenti may 
also have been present in and 

















e court was faced, in deal- 
io with this aspect of the case, 
the earlier decision of Vice 
dinary Backes in Re: Sacks, 
1 E. 712, 139 A. 53. 
“ostensibly the facts were an- 
lincous. In that case decedent 
t an estate of almost four 
@pndred thousand dollars. The 
mptroller assessed as part of 
me estate two gifts to deced- 
t’s son made within two years 
donor’s death and approxi- 
lating over one hundred thou- 
nd dollars. 

Decedent was 73 years of age 


















» O 

7 the time of his death and 
~., Miged of pneumonia. He had a 
Call ronic condition of diabetes 
‘TUctiggi&d a heart murmur. Vice Ord- 
1€S Ciicry Backes in setting aside the 
©as0n Mix assessment says: 
Pape “The fact that the deceased 
he was past 70 years when he| 
‘1808 Be made the gifts is not, of itself, 
eT Wpersuasive that they were 
he, made in contemplation of 
2881 death; at least not soon.” 
aced | “That is common experi- 

*“4Eence. Pondering upon death 
| ‘Mis a rare plague and unless 
| be Wwe sense its approach in ill- 
depay 


mess or reflect upon its escape 
n accident, it happily gives 
little concern; maybe be- 
ause of its certainty and the 
certainty of the event --- 
a tax levy is not justifiable 
less death be apprehended, 
or the gift is the anticipation 
of that event. Expectation of 
mideath at the same time, is 
mot within the statutory crit- 
erion.” 

“The provision of the sta- 
tute that gifts within two 
M@years of death are to be 
"Sdeemed to have been made in 


th lowe 
, COM 
he beg 
hat 
artmey 
directi 
mmitg 
oney | 
ions 
Se-Shd 
expect 
ithin 











Dee's Office Services 
Stenographic, Typing, 
Bookkeeping & Office Services 











on of Every Description 
estima 850 BROAD ST., NEWARK 2 
‘aS MaRoom 311 MI. 2-7947 
did 





-PHOTOSTATS 
Same Day Mail Service 
Latest Photostat Equipment 
Advance Service 
265 Main St., Orange, N. J. 
OR. 4-0557 











LAW BOOKS 








BOUGHT — SOLD — BXCHANGED 
MPLETE LIBRARIDS AND SINGLE 
SETS — BOOKS REBOUND 


lark Boardman Co., Ltd. 


1 Park Place, New York, N. Y. 

















New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 
Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 


p! Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 
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Jacobson & Goldfarb 


REALTOR 


8PECI4L APPRAISAL SERVICE 
MORRIS GOLDFARB 
real % ember: American Institute of Real 
Estate Appraisers 
< 765 Madison Av., Perth Amboy 
EYS Tel. P.A, 4-4444 











APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


louis Schlesinger Company 


Essex Bldg., Newark 2, N. J. 
MArket 2-6500 



























other motives, wishes or pur-| 


influencing the donor’s mind.” | 


Collateral Inheritance Taxes 


; contemplation of death is not 


“It merely lays down a rule 


of evidence for the trial of. 


the issue whether they were 
made under circumstances --- 
the statute is not intended to 
penalize gifts. If they were 
made before two years the 
burden is on the state to show 
the motive. 

“Here, at the time of the 
gifts, the deceased was a wid- 
ower, with an only son with 
whom he made his home. One 
year and six months before 
the first gift (October, 1922) 
he executed his last will and 
testament, bequeathing to his 
son all his estate, except ap- 
proximately twenty thousand 
dollars in pecuniary legacies 
to others.” 


“Aside from the great af-| 


fection he bore his only child, 
| the decedent was justly proud 

of his bent and capacity to 

carry on where he had left 
off the manufacturing busi- 
ness, a pardonable vanity, and 
was deeply concerned with his 
success. He was anxious no 
doubt, for his son’s indepen- 

| dency and prosperity in trade, 

; and was not content with 
merely counseling and advis- 
ing, but quite naturally, stim- 
ulated his industry with finan- 
cial aid.” 

“All that surrounds the gifts 
indicates that his aim was to 
see, in his own lifetime, a son 
well established and worthy. 
They were made in contem- 
plation of living that he might 
enjoy the reaction, not of 
death.” 

Vice Chancellor Buchanan did 
not overrule in re: Sacks; but 
it is interesting to observe that 
it has not been followed: and it 
is the author’s notion that under 
the present status of the law, 
the gifts would be taxable as! 


an extension of the statutory 
defense of the taxable gifts. Bay State Document, Drawn by 








Ways to Avoid Strikes 
Topic of New Report 








Governor’s Committee, Held 
‘Modern Magna Carta’ 


| Boston, Mass. (CCNS) —Cre- 
'ation of a new state concilia- 
tion service and establishment 
of machinery to prevent strikes 
| that endanger public health and | 
| safety were among the recom- | 
| mendations in a 15,000-word re- 
| port of a nine-member commit- | 
'tee on Massachusetts labor 
' problems. 
| In submitting the report to 
ithe Legislature, Gov. Robert F. 
Bradford referred to the recom- 
mendations as a “modern Mag- 
na Carta for labor and indus- 
try.” 
Other Proposals 
Other proposals by the com- 
mittee which was headed by) 
Sumner Slichter of Harvard and 
was named by Governor Brad- 
ford to represent management, 
,labor and the public, opposed 
anti-closed shop legislation; 
favored use of both injunctive 
and judicial powers in settling 
‘some forms of jurisdictional | 
| strikes; called for administra-| 
| tive revisions in the present 
| Massachusetts law requiring la-| 
| bor unions to file annual public; 
| financial statements; aro 
| 











| mended amendments to the 
| State Labor Relations act, and! 
suggested ways by which em- 
,ployers and unions can make 
collective bargaining more effec- 
ts 

tive. 

| In calling for a new concilia- 
{tion service, the committee 
urged that labor and manage- 
'ment in Massachusetts be given 
| the “opportunity to develop the} 
| kind of conciliation service and | 
ithe kind of arbitration service 
which meet their needs.” 


| Never Had Such Chance 


“Such an opportunity,” the 





being in substitution of testa-|Teport asserted, “has never been 
mentary gifts to those who| given employers and trade 
would normally take either by, unions either in Massachusetts | 
will or in intestate succession. | Or anywhere in the world.” — 

In fact, one wonders whether; Functions of the conciliation | 
the magnanimous concept of) Service would include encour- | 
Vice Ordinary Backes has not agement of regular long - term 
been struck down by the opinion | arbitration agreements “in those | 
of Mr. Justice Bodine, who, in Segments of industry where 
supporting Vice Ordinary Buch-| Stoppages of work might have 


anan says: 
“The mere _ circumstance 
that the decedent at the time 
he made the transfer appeared 
to be a well man to some of 
his friends cannot overcome 
the fact that by reason of his 
age and the state of his 
health, he must have known 
that he was close to his end, 
and chose this method of 
transferring his estate to 


| serious repercussions on public 
health and safety.” 

| “We visualize the conciliation 
service,” the report said, “not 
|as an agency to be called upon 
| only as a last resort when other 
| procedures have failed, but as a 
|}more positive agency, continu- 
| ally striving to avoid last resorts. 
| We visualize it as a fire-preven- 
tion agency and not merely as 
|a body whose function it is to 








WILLS AND 
PROBATE LAW 
" IN 

EW JERSEY 


YOL. IL ‘ 
JN SERIES - 
162 M. SEMRL 











Now Ready For Delivery 


“Wills and Probate Law in New Jersey” 
by MEYER M. SEMEL 


Forms furnished by Hon. Charles A. Otto. 
This first edition is dedicated to Chancellor Oliphant. 


The first Wills and Probate book to cover the important cases 
litigated in New Jersey during World War II. 


The book is recommended by outstanding lawyers for its scope, 
clarity and above all, for accuracy of text. 


This book brings up to date the two volumes called Clapp’s 
Wills and Administration in New Jersey. The former set goes to 
1942 in its summation of the cases, and this third volume furnishes 
all the new cases and statutes that appeared between 1942 and 
1947. Surrogate Otto adds in this book 124 very practical forms. 
The book totals 660 pages. 


Opinion of a Leading Member of the Bar: 


“I have read some of the advanced material on ‘Wills and 


evade, if possible, taxes im-| Put out fires once they have Probate Law in New Jersey’ by Meyer M. Semel, and I am favorably 


posed upon a transfer at 
death.” 

We, therefore, find ourselves 
faced with three bulwarks safe- 
guarding the right of the state 
to tax: 

First: Gifts made in con- 

templation of death. 
Gifts made to take 
effect in possession or 
enjoyment after 
death. 
Gifts made in any 
form whatsoever 
which serve as a sub- 
stitute for testamen- 
tary disposition, 

To be sure, there, are of, re- 
cord, a number of cases in which 
inter vivos gifts have been held 
to be tax exempt. 

The author has not attempted 
to analyze all of the cases. It is 
hoped that sufficient will be 
gleaned from those dealt with 
to give the practitioner a fairly 
comprehensive scope of the sub- 
ject matter. 


eL AW PRINTERS © 


{20 CEDARST. NEW YORK 
|. REeter 2-2544 
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| occured.” 
| 


| State Bar Legislative 
Bulletin No. 2 


| The Committee on Legislation 
lof the New Jersey State Bar | 
| Association has submitted the 
|following recommendations to 
ithe legislature: 

| $27 by Mr. Barton. A general 
| revision of the Banking Law. 

| Since our disapproval ex- 
| pressed in the ist Bulletin, our 
| committee has met with a Com- 
| mittee of the New Jersey State 
| Bankers’ Association. As a result 
of that conference it has been 
agreed that all amendments 
| necessary to meet our objections 
and also to preserve the present 
| Uniform Negotiable Instruments 
| Act, will be made. This being 
| the case, the objections of this 
| Association are withdrawn. If, 
| however, the said amendments 
|are not adopted by the sponsor, 
our objections remain in force. 

A376 by Mr. Kates. To delete 
|the present requirement that 
the President of the Division of 
Tax Appeals be a counsellor at 
law. 

OPPOSED. This legislation 
would lower the standards re- 
quired of the President of the 
| said. Division of Tax Appeals. | 








impressed by the erudite summation of the law on this difficult 
subject. 

I believe it will be an invaluable aid to the practitioner in 
estate and title matters. It is a worthy addition to the previous 
two volumes entitled ‘Wills and Administration in New Jersey.” 

(Signed) Andrew G. Holl 
Executive Vice-President 

Lawyers Title Guaranty Company 
of New Jersey 


Price of Wills and Probate Law in New Jersey is $15.00 
Price of all three volumes is $45.00 





We recommend for purchase the following essential books 
for New Jersey lawyers: 


(Write us for descriptive circulars) 

Chancery Procedure and Special Proceedings in Chancery 
in New Jersey. 
2 vols. with Forms and Rules Price $40.00 
Real Property Law in New Jersey, 2 vols. with Forms .... Price $30.00 
Negligence Law in New Jersey ....0.........0.ccccccccecccecesseesee.. Price $15.00 
Vol. 2 SUPPLEMENT, covers cases between Feb. 1, 1945, and April 
1, 1947. Ready in May, 1947. 
Mail your order now 


... Price $7.50 





Order Form 


Associated Lawyers Pub. Co., 35 Court St., Newark 2, N. J. 
Gentlemen: Please send me: (Please type your order for any 
of the above books on your own letterhead). 
0 Check enclosed oO ¢€. oO. DB. 
0 Send representative 


Prices are subject to change without. notice. 
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COURT NOTES | 


ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Judge Flannagan 
Week of April 14 Judge Hartshorne 
Judge Conlon 


Week of April 7 
Week of April 21 


Judges Hartshorne and 


Judges Flannagan and 


The Civil Part Schedule is as follows: 


Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans’ Court. 


Criminal 


Judges Conlon and Flannagan 


Actions at Law 

Judge Naughright 
Judge Naughright 
Judge Naughright 


Conlon 


Hartshorne 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Naughright. 





HUDSON COUNTY COURT OF COMMON PLEAS 


Judge Duffy 


April 1947 Term 
Judge Ziegener 


Arraignments and Sentences Orphans’ Court 
Arraignments and Sentences Motions and Miscellaneous 


Orphans’ Court 


Arraignments and Sentences Motions and Miscellaneous 


Orphans’ Court 


Schedule for Fridays 


Judge Drewen 
Motions and Miscellaneous 


Orphans’ Court 


Arraignments and Sentences Motions and Miscellaneous 


Arraignments and Sentences Orphans’ Court 


Motions and Miscellaneous 


Arraignments and Sentences Orphans’ Court 


Holiday 


Motions and Miscellaneous 


Arraignments and Sentences Orphans’ Court 


Motions and Miscellaneous 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears te my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution there- 
of by the unanimous consent of all the 
stockholders, 

HUD-CIN 


deposited in my office, that 
BUILDING PRODUCTS 
COMPANY 
a corporation of this State, whose principal 
office is situated at No. 11 Commerce St., 
in the City of Newark, County of Essex, 
State of New Jersey (Bdward J. Gilhooly, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that the 
corperation did. on the Twenty-ninth day 
of March, 1947. file in my office @ duly 
executed and attested consent in writing 
to the dissolution of said corporation, ex- 
ecuted by all the stockholders thereof, 
which said consent and the record of the 
proceedings aforesaid are now on file in my 
said office as provided by law. ‘ 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-ninth day of March. 
A.D., one thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
April 3, 10, 17, 24. 


Marsh, 
of New 
said 


L.J.- $16.80 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commenced March 17. 
Motions—Second 
Fridays at 
Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—442. 
Daily call-——371. 


Circuit 


and Fourth 
Court 


Motions—First and Third Friday 
of each month while at Circuit. 


Common Pleas 
Hon. A. Demorest Delmar 
High number reached, 
Weekly call—130. 
Daily call—119. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 


Calendar will be called April 


22. 
May 15. 
Motions—2nd and 4th Friday 


Trials April 28 through! 


of each month at 10:30 AM., 


at Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—First and Third Fri 
days. 


PATENT LAW OFFICE 

ANDREW BURT GOMORY 
18 Melrose Terrace 
Elizabeth 3, N. J. 
CONSULTATIONS 

EL 3-0047 EL 3-2255 














NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 661-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 











Telephone 
Asbury Park 7140 
If No Answer 
Manasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 
DETBCTION EQUIPMENT 
—Diverce Evidence Obfained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
LAcense No. 476 


| 


Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 
CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials concluded. 
Motions—Second and Fourth 
Fridays at Atlantic City. 
Common Pleas 
Hon. Anthony J. Cafiero 
Motions every Wednesday. 
CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trial dates to be announced. 
Motions 2nd and 4th Fri- 
days of each month at 10:30 
A.M., at Camden. 
Common Pleas 
Hon. Solve Tuso 








House, Bridgeton. 

ESSEX COUNTY 

| Assignment Judge— 

Hon. Joseph L. Smith 

| Acting Assignment Commission- 
er—Arthur L. Goldbaum 
Supreme and Circuit 

High number reached— 

Weekly call—1209. 

Daily call—1144. 
Motions—Every Friday. 
Common Pleas 
| Hon. W. Stanley Naughright 
ewe number reached— 


Weekly call—584. 
| Daily call—484. 
| Motions every Friday. 
GLOUCESTER COUNTY 
| Supreme and Circuit 
|Hon. Haydn Proctor 
Trials — March 24th through 
April 10th. 
|Motions—2nd and 4th Friday 
of each month at 10:30 A.M., 
at Camden. 
HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—225. 
Daily call—203. 
| Motions—Every Friday. 
Common Pleas 
Hon. John Drewen 
High number reached 
Weekly call—267. 
Daily call—262. 
Motions—Every Friday. 
MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials now in progress. 
Motions—Fridays at ten o’clock. 
Common Pleas 
|Hon. Charles P. Hutchinson 


of criminal list. | 
Weekly call Friday preceding | 
beginning of Common Pleas, 
trials and each Friday there-| 
after at ten o’clock. | 
Orphans’ Court—First and third} 
Fridays at two-thirty. Adop-! 











tions—at one-thirty. | 





BURPO COMPANY 


WE ARE EQUIPPED TO REMDER YOU QUICK, EFFICIENT 
SERVICE Off ALL YOUR PHOTOSTAT REQUIREMENTS 








Motions—Every Friday at Court 


Juvenile Court — second and 
fourth Fridays at one-thirty 

| at Juvenile Shelter. 

| Motions—Every Friday. 


| 

MIDDLESEX COUNTY 

Supreme and Circuit 

|Hon. Daniel J. Brennan 

| Trials concluded. 

|} Man may be reached at the 
Essex Court House. 

Common Pleas 

| Hon. Klemmer Kalteissen 

| Trials now in progress. 

|Motions — 

3rd Fridays and Judge Morris 

on the 2nd and 4th Fridays. 


MONMOUTH COUNTY 
Supreme and Circuit 
|Hon. Robert V. Kinkead 
|High number reached 
Weekly call—147. 
| Daily call—132. 
| Motions—Thursday, April 3rd at 
| 10:00 A. M. 
Common Pleas 
|Hon. J. Edward Knight 
Motions 1st and 3rd Thursday 
of each month at 1:30 P. M. 


Orphans Court matters heard] it. 
| every Thursday at 10:00 AM.|*' 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
| Trials concluded. 
Motions—Fridays, while at cir- 
cuit. 
Common Pleas 
Hon. Albert H. Holland 
'Trials concluded for the term. 
OCEAN COUNTY 
Supreme and Circuit 
|Hon. Haydn Proctor 
Trial dates to be announced. 


Motions—2nd and 4th Friday] ‘i, 
of each month at 10:30 A.M., ; 


at Camden. 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached— 
Weekly call — 354. 
Daily call—352. 
Motions—Every Friday. 
Common Pleas 
Hon. Louis V. Hinchliffe 
High No. reached— 
Weekly call—225. 
SALEM COUNTY 
Supreme and Circuit 
|Hon. Haydn Proctor 
| Trial dates to be announced. 


Motions — Second and Fourth} cr 
| Friday of each month at 10:30); 


| A. M. at Camden. 
Common Pleas 


Common Pleas trials begin im-| Hon. S. Rusling Leap 
mediately following conclusion | 


Motions—2nd and 4th Thursday 
of each month. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
Weekly call—263. 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached— 
Weekly call—181. 
Motions—Every Friday. 


Patent — Trade Marks 








CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 


New York I, N. Y¥. 
Phone: LO. 5-3088 











Judge Bren- the 


Judge Kalteissen | / 
hears motions on the lst and 


STATE OF NBW 
DEPARTMENT OF 
: CERTIFICATE OF 
o all 
Gre 7 
WHEREAS, It appears 
by dnl 


JERSEY 
STATE 
DISSOLUTION 
whom these presents may come, 


my satisfaction, 
ord of the pro- 
dissolutien there- 

consent f all e 
sited in my office, that 
REALTY COMPANY 


to 

ly authenticated rece 

ceedings for the ve 

of by the 

stockho'ders, dene 
INCENTIVE 

‘erpor f this State. whose principal 

dat No. 75 Renner Avenue 
wark. County 0 

a (Sanl (. Ap 

and in « 

S may be s 

uirements o 


ntary 
unanimous 


agent therein 
whom proce 
with the 
tions, General, 
Jersey, prelimi 
Certificate of 

I 


» the issuing ¢ 
lon 
t . Llovd B. Marsi 
tt State ¢ 
that 


proceeding 
y said office 


IN TESTIMONY 
have hereto set my 
fixed my official sea 
this First day of 
thousand nine 


WHEREOF, 
hand and af- 
1, at Trenton, 
April. 

forty-s 
LLOYD sH 
Necretar tate 
L.J Anr. 3, 10, 





2 March 26. 1947 
ESTATP OF ROBERT W. BUTLER. de- 
ceased. 

Pursnant to ( 
BECKER, Surrogate o 
is day made, application 
wWersigned, Special Administratrix 

‘d, notice is hereby given to the cred- 
said deceased, to exhibit to 
ver under oath or affirmation, 
‘laims and demands against the estate o 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recovering the 
the subscriber, 


der of GEORGE 
e Connty 


EH. 
of Essex, 
ef the 


same against 
BLANCHE LANE 

OSBORNE, CORNISH & SCHECK, Proctors 

24 Commerce Street 

Newark 2, N. J. 

LJ Apr. 3, 10, 17, 


24. May 1 





March 24, 1947 
OF MARY ZECULA, deceased. 
ant to the order of GPRORGE H 
‘ounty of Essex, 
licati 


e against the 
: , PETRUSKA, JR 
GLASS, Proctor 
osevelt Ave 


24, May 1 





OF MARGARET SMITH, deceased 
OTICE ; TTLEMENT 

) that the accounts 
or of the last Will 
ARPT SMITH, de- 
and stated by the 
f< ? 


on aay, t I 
Dated March 26, ; 
; CHARLES SMITH 
LEHLBACH & ORMOND, Proctors 
810 Broad Street 
Tews Fe 
3, 10, 17, 24. May 1 
ESTATE OF CHARLES F. CROSELMIRE, 
decease 
‘E OF SETTLEMENT 
reby given that the accour 


ll be andited 
rogate and reported 
Orphans’ Court of the 

on Tuesday, day 


o the 


March 29, 1947 
FIDELITY UNION TRUST C¢ 
formerly Fidelity Trus 


IMPANY 
( r Co.) 
EMERSON, EMERY & DANZIG, 


t 2 
Proctors 





744 Broad Street 
Newark 2, N. J 
L.J.—Apr. 3, 10, 17, 24. May 1. 


of said], 


© | ATTORNEY, 





Our Foreign Policy 


Cause War, Congres,F 


man Warns 


Los Angeles, (CCNS) —y;: 
ing that civil liberties and 
liberties are now in danger 
this country and in almog 
other countries, former ¢ 
gressman Ellis Patterson 
members of the Los Ans: 
Chapter National Lawyers 
that “We have taken up ex, 
where Hitler left off,” so fy 
foreign policy is concerned 

“American policy in Gr 
and Turkey is bound to leg 
to war — it cannot lead us, 
where else,” declared Patter 
who is a member of the Nati 


| Lawyers Guild. He drew a «; 


analogy between present tr: 
in the United States and 
Nazi pattern of world cong, 
which was preceded by vic 
race-baiting, the liquidatio, 
free labor organizations ; 
suppression of political part 
Further Patterson pointed, 
“we are not supporting 
United Nations,” but rather 
national policy seems to f» 
regard the UN as a little dey 


the | ing society, which has no p 


over American violations o; 
ternational law in Gree: 
Turkey. 

“And after Turkey,” Patte 
phophesied, “will come | 


> ane 


Iran, Palestine, the entire 
an’ | dle east, regardless of the ¥ 
- of the people of those countri 








CLASSIFIED 


KATE Thirty cents per «agep 
ine Connt tx words w line 
PHONE — MI 2-0075 or sen¢ 
vour copy te 
NEW JERSEY LAW Jo Rny 


‘ Edison Place, Newark 4%, N. j, 





BOOKS FOR SALE 
USED TEXTBOOKS FROM BES! ATES 
prominent lawyers available 
rier Chan y Precedents. k 
; iddle on Divorce, Child 
oneyman'’s Forms, Corbin's For 
Revised Statutes sets, 
Law and Equity, ete These ar 
ices on them are high. 
m a date stamp basis 
»"* Address your in 
Used Law Book | 
Newark, N. J. 








SALE:—-NEW JERSEY EQUITY REP 
1-137 inclusive, price $137.( In 
J. Mitchell, 5738 Thomas, Phi 4 


EMPLOYMENT WANTED 








YOUNG MAN DES 
or industria 
Box 927 


pesition with law 


Newark or vicinity. 





EXPERIENCED 


ATTORNEY, 
i i position with progressit 


ive, desires 
Box 928 


LAW CLERK WANTED 


GRADUATE OF HARVARD, PENN., 35 
Cornell or Columbia Law S W 
Addres 


firm 








to serve as law clerk. 


SERVICES FOR LAWYER! 


RESEARCH LAWYER WILL DO 
search, briefs. in own office. Bor Ne 




















CONSULTANT IN 
Deportation, Immigration # 
Naturalization Matters 


MILTON S. KRAMER 


New Jersey Attorney 
1060 Broad St., Newark, N.J. 











MEXICAN ACTIONS 
AND LAWS 


( Specializing ) 
Offices in Mexico Over 30 Yess 
E. DEAN FULLER 





24 W. 40th, N.Y.C. Penn. 6 

















l 


New Jersey. 


Mitchell 2-7875 





OY : 
Dé. offer the service of a sound NEW JERSEY _| 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in | 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. essex County Hall of Records NEWARK, N. 4. 


Rates on Request 
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